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: Items of Interest 


The National Office can furnish members with a binder which will 
hold twelve numbers of the MontHLY BuLLETIN. Members who keep a 
fle of the BULLETINS will find the binder a great convenience. The cost 
will be $1.50 each, F. O. B. New York. 


Assistant Secretary Stockwell recently met with a painful accident 
while in Omaha. Mr. Stockwell sprained his ankle severely, and is 
now at the home of his brother at Genoa, Nebraska. It will be several 
weeks before Mr. Stockwell will be able to resume his duties. 


The Credit Men’s Association of Baltimore has a new president in 
the person of Mr. A. L. Rosenaur. The first year of Mr. Rosenaur’s 
administration will be a busy one, the Annual Convention of the National 
Association meeting in Baltimore next June. The Baltimore Association 
has passed the two hundred and fifty mark. 


Mr. Frank S. Evans has been elected President of the Philadelphia 
Credit Men’s Association. Mr. Evans has for many years been active 
in Association affairs. He is connected with the prominent Philadelphia 
house of Strawbridge & Clothier. 


Mr. Wilmer L. Moore has entered upon his second term as President 
of the Credit Men’s Association of Atlanta. The Atlanta Association has 
tecently been incorporated, and is now operating under new by-laws, 
which provide for an Assistant Secretary who will devote his entire time 
to the work of the Association. 


The New York Credit Men’s Association celebrated its tenth birth- 
day by issuing a revised list of its membership. Secretary Sayers is to be 
complimented upon the arrangement as well as the neat appearance of 
the list. The National Association extends its thanks to the New York 
Association for the courtesy shown in printing on the outside page of the 
list the names of the National officers. 


Ex-President Tregoe is not so sure that a good name is better than 
great riches. The responsibility for Mr. Tregoe’s uncertainty rests upon 
his newspaper friends. Mr. Tregoe was one of the party of National 
officers who recently visited a number of the local associations. The 
newspapers at different points announced the arrival of “Mr. Tregoe,” 
“Mr. Krego,” “Mr. Trigo,” “Mr. Trogi,” “Mr. Crego,” and last, but not 
least, “Mr. Togo.” 


The Kansas City Association of Credit Men recently elected the 
following Executive Committee: 


John L. Powell, Goldstandt-Powell Hat Co. 

Henry C. Nelson, Sherwin-Williams Co. 

John A. Campbell, Kansas City Wholesale Grocery Co. 
Walton N. Moore, Swofford Bros. Dry Goods Co. 

Ray B. Dumbell, Fowler Packing Co. 

Alexander Janssen, Webb-Freyschlag Mercantile Co. 
A. Altschuler, Frankel, Frank & Co. : 

George Osmond, R. G. Dun & Co. 

C. V. Mos, U. S. Water and Steam Supply Co. 

David B. McCoy, Rock Island Implement Company, 


The Association is arranging for a dinner to be held November 18, 





On January Ist next a new dry goods house, under the firm name of 
John R. Ainsley, will open its doors for business in Boston. The members 
of the firm, John R. Ainsley, Joseph G. Porter and James McCandlish, 
are now all connected with Brown, Durrell & Co. 


Mr. Wm. Post who for many years has been connected with the 
Central National Bank of Philadelphia, has recently been appointed 


cashier of that bank. Mr. Post is a member of the Philadelphia Credit 
Men’s Association. 


Mr. Robert A. Parker has been elected Vice-President of the Market 
and Fulton Bank. Mr. Parker was formerly connected with the National 
City Bank. Mr. Parker’s friends all wish him continued success. 


The Commercial Law League of America at its last Convention 
adopted a resolution which authorized the President of the Association to 
appoint a Special Committee on Bankruptcy. President Carr announces 
the appointment of the Committee as follows: 

E. C. Brandenburg, Chairman, Washington, D. C. 
S. T. Bledsoe, Ardmore, I. T. 

E. A. Krauthoff, Kansas City, Mo. 

W. H. Hotchkiss, Buffalo, N. Y. 

P. H. Sheridan, St. Louis, Mo. 

D. L. Safford, New York, N. Y. 

T. F. Dolan, Boston, Mass. 


A rumor reaches the National Office that the Philadelphia Credit 
Men’s Association expects to report at Baltimore upon the occasion of the 


next Convention with a delegation representing six hundred members. 
Who said Philadelphia ? 


Malcolm Graham, Jr., was re-elected President of the New York 
Credit Men’s Association at the annual meeting of that Association, held 
October 18, 1905. Among those elected as members of the Executive 
Committee are Messrs. Dolbeer, Hopkins and Marshall, all of whom were 
delegates to the last Annual Convention. 


Mr. George G. Ford, of Rochester, has returned to his desk after a 
short vacation spent in the Adirondacks. The credit men owe Mr. Ford 
a debt which they can never pay. His splendid work as Chairman of 
the Legislative Committee of the National Association during President 


Standart’s administration was a source of great gratification to his many 
friends. 


National Bankruptcy Law, Series No. 2, has just been issued from 
the National office. It is “Interstate Chaos,” by the Hon. Wm. H. Hotch- 
kiss. The number contains not only the able address made by Mr. Hotch- 
kiss at the annual gathering of the Commercial Law League of America, 
but a compilation of editorial articles touching on bankruptcy from the 
columns of many newspapers. 

The Secretary-Treasurer will supply copies of the National Bank- 
ruptcy Law Series on application: 

No. 1—Address by Wm. A. Prendergast, “An Enduring Bank- 
ruptcy System the Inherent Ally of Commerce and Credit.” 

No. 2—Address by Wm. H. Hotchkiss, “Interstate Chaos.” 


Copies of THE BULLETIN for the months of January and September, 
1901, are needed to complete the files in the office of the Secretary- 
Treasurer. Any member of the Association who has a copy of either or 
both will confer a favor and receive the thanks of the Secretary-Treasurer 
by forwarding the same to this office. 
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W. A. Given 

W. A. Given, President of the Pittsburgh Association of Credit Men, 
was born in Allegheny County in the year 1856. Mr. Given comes from 
Presbyterian stock, his father, who is still living at the age of 82, being a 
minister of that denomination. 

The early childhood days of Mr. Given were spent in the country, he 
receiving his education at the hands of a country schoolmaster. At the 
age of 17 Mr. Given entered the employ of Jos. Horne & Co., with whom 
he continued for many years, gradually advancing from the position of 
entry clerk to that of credit man. 








In 1893 the Pittsburgh Dry Goods Company was incorporated, with 
Mr. Given as a director, and upon the election of its officers Mr. Given was 
chosen Secretary, in which capacity he served until recently, when he was 
made Secretary-Treasurer. 

In addition to his official duties to the company with which he is 
cofinected, Mr. Given has organized and continues to manage the highly 
efficient credit department of his house. 

Mr. Given was one of the organizers of the Pittsburgh Association 
of Credit Men, and at its organization served as a Director. His interest 


7 





in the work was early recognized, and he was rewarded with the presi- 
dency of the Pittsburgh Association, an office which he still holds, and 
as such is serving his fifth term. During his administration Mr. Given 
has had the satisfaction of seeing the Association increase its membership 
from thirty to two hundred and fifty members. 

The National Association of Credit Men honored Mr. Given with 
a term as Director, and Mr. Given is now Chairman of the National Com- 
mittee on Business Literature. 

Mr. Given, in spite of his many duties, finds time to interest himself in 
church as well as civic affairs. 


Annual Meeting of the Board of Directors 


The annual meeting of the Board of Directors of the National Asso- 
ciation of Credit Men was held at the Auditorium Hotel, Chicago, Illinois, 
on Monday, October 23, 1905. The meeting was called to order by the 
President at 10 A.M. The following members were present: O. G, 
Fessenden, New York, N. Y.; A. H. Foote, St. Louis, Mo.; Geo. H, 
Graves, Boston, Mass.; Chas. D. Griffith, Denver, Col.; Oscar Loeffler, 
Milwaukee, Wis.; H. H. Nance, Nashville, Tenn.; Chas. G. Rapp, Phil- 
adelphia, Pa.; Henry T. Smith, Chicago, Ill.; Robert McF. Smith, Cin- 
cinnati, Ohio; J. Harry Tregoe, Baltimore, Md.; Chas. E. Meek, New 
York, N. Y. 

The Directors disposed of not only the routine business, but also of 
all matters referred to them by the last Convention. The proceedings of 
the meeting will be fully reviewed in the December BuLLETIN, the minutes 
of the meeting not being received in time to permit of a review being 
prepared for this issue of the BULLETIN. 

On the evening of October 23d, following the Board meeting, the 
Directors were entertained at dinner by the Chicago Credit Men’s Associ- 
ation. 

Taking advantage of the occasion of the Directors’ meeting, Presi- 
dent Fessenden, Secretary-Treasurer Meek, Ex-President Tregoe and 
Director Rapp visited the local associations at New York, Pittsburgh, 
Wheeling and Youngstown. At all of these places enthusiastic meetings 
were held. The above party, accompanied by Directors Smith and Foote, 
were the guests of the credit men at Milwaukee and Grand Rapids, while 
at Buffalo President Fessenden, Secretary-Treasurer Meek and Ex-Presi- 
dent Tregoe received the hospitality of the Buffalo Association. 


Reports of all these meetings appear in this issue of the BULLETIN 
under “Local Association Notes.” 


Credit Men’s Mercantile Agency Discontinues Use of that Name 


LoulsvILLe, Ky., October 23, 1905. 

Mr. Chas. E. Meek, Sec’y-Treas. National Association of Credit Men: 

Dear Mr. Meex:—In response to our representations The Credit 
Men’s Mercantile Agency, a collection agency recently organized in this 
city, has courteously agreed to file amended articles of incorporation 
changing their style so as to eliminate the semblance to the name of ouf 
Association to which we objected. 

Please place this information in the BULLETIN in equal prominence 
with the allusion made in the last issue to the action by our Associatton 
upon this matter and very greatly oblige, 


Very truly yours, 
R. RUTHENBURG, Sec’y-Treas. 
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New York Bulk Law Still in Force 


The Court of Appeals of. New York has, by a vote of four to three, 
held the Bulk Sales Law of 1902 unconstitutional. 

Many of the defects pointed out by the Court were corrected in the 
Act of 1904, and that act is still in force in the State of New York and has 
not been passed on by any Appellate Court. 

The strong opinions written by Judge Vann and Chief Judge Cullen, 
and the fact that the Chief Judge and, two of his associates dissented, are 
strong elements of hope that by eliminating the provision objected to by 
the Court, a new bill of simpler character, but accomplishing all that the 
Association desires, would be sustained by the Court of Appeals of New 
York State. 

We print the opinions of the Court in full, except the preliminary 
general consideration by Judge Vann of Constitutional law. We also print 
an editorial from the New York Law Journal, in which the opinion of the 
Court is discussed at length. 

The New York Sun closed an editorial review of the decision with 
these words: 

“The question is a close one, and we are not surprised that it should 
have been decided by a bare majority of the judges. 

“We are inclined to the view, however, that the conclusions of the 
minority are sustained by the better reasoning and are most nearly in 
accord with the authority of prior decisions in this State.” 


COURT OF APPEALS. 


Decided October 3, 1905. 


EDMUND WRIGHT, as trustee in bankruptcy of W. C. Lorrus & Co., bankrupt, 
respondent, v. Epwarp Hart, appellant. 


Chapter 528 of the Laws of 1902, which declares fraudulent and void as against creditors, the sale 
of an entire stock of merchandise in bulk, unless the various provisions of the statute are 
complied with, is unconstitutional because 


(1) It deprives the vendor and the vendee of liberty and property without due process of law, 
by interfering with their power to contract; and 


(2) Itdeprives them of the equal protection of the laws, in that the provisions of the act are 
aimed at merchants only, and do not affect any other class of the community. 


Appeal from an order of the Appellate Division, First Department, affirming 
an interlocutory judgment of the Special Term overruling a demurrer to the 
complaint. 

In November, 1903, a corporation known as W. C. Loftus & Co., engaged in 
the retail clothing and tailoring business in the City of New York, sold to the 
defendant its entire stock, fixtures and lease for a consideration of $22,953.86. 
Within a few days thereafter a petition in involuntary bankruptcy proceedings was 
filed against it, and the plaintiff was elected trustee thereunder. At the time of 
the sale referred to Chapter 528 of the Laws of 1902 was in force. [Section 1 of 
the Law of 1902 is then set forth in full.] 

The plaintiff, as trustee in bankruptcy of the selling corporation, has brought 
this action to set aside the sale on the ground that it was made without com- 
plying with any of the provisions of the statute. The purchasing defendant inter- 
poses the demurrer that the complaint does not state facts sufficient to constitute 
a cause of action because the statute is unconstitutional. This claim of uncon- 
stitutionality is based (1) upon Article 1, Section 1 of our State Constitution, 
which provides that “no member of this State shall be . . . deprived of any 
rights or privileges secured to any citizen thereof, unless by the law of the land 
or the judgment of his peers;” (2) upon Article 1, Section 6 of our State Con- 
stitution, which provides that no person shall “be deprived of life, liberty or prop- 
erty without due process of law,” and (3) upon Article 1 of the Fourteenth 
Amendment to the Federal Constitution, which provides that “no State shall make 
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or enforce any law which shall abridge the privileges or immunities of citizens of 
the United States, nor shall any State deprive any person of life, liberty or p 
erty without due process of law, nor deny to any person within its jurisdiction a 
equal protection of the laws.” 

Louis Marshall for appellant; Abram I. Elkus for respondent. 

Werner, J.: [A consideration of the nature and effect of written constitutions 
is omitted.] 

Let us now analyze the statute under scrutiny. Every sale (A) “of any 
portion of a stock of merchandise, other than in the ordinary course of trade in 
the regular and usuai prosecution of the seller's business, or (B) the sale of an 
entire stock of merchandise in bulk, shall be fraudulent and void as against the 
creditors of the seller, unless (1) the seller amd purchaser shall at least five days 
before the sale (2) make a full and detailed inventory, (3) showing the quantity, 
and, so far as possible with exercise of reasonable diligence, (4) the cost 
price to the seller of each article to be included in the sale, and unless (5) such 
purchaser shall at least five days before the sale in good faith make full, explicit 
inquiry of the seller as to the (6) name and place of residence or place of business 
of each and every creditor of the seller, and (7) the amount owing each creditor, 
and unless (8) the purchaser shall at least five days before the sale in good faith 
(9) notify or cause to be notified personally or by registered mail each of the 
seller’s creditors of whom the purchaser has knowledge, or can with the exercise 
of reasonable diligence acquire knowledge of such proposed sale, and (10) of the 
stated cost price of merchandise to be sold, (11) of the price to be paid therefor 
by the purchaser, and (12) the seller shall at least five days before such sale file 
a truthful answer in writing of each and all of said inquiries.” 

No one will have the temerity to suggest that this drastic and cumbersome 
statute is not in restraint of the rights of “liberty” and “property,” as those terms 
have been judicially declared to have been used in the Federal and State Consti- 
tutions. It is contended, however, that the restraint which it imposes upon these 
rights is justifiable under that shibboleth of legislatures and courts known as the 
police power. Far be it from us to deny the existence of that power or to attempt 
to define its extent. It will be our effort, rather, to show that the statute under 
consideration is, in some particulars, so thoroughly unrelated to the probable 
object of its enactment, and in others so cumbersome, burdensome, unreasonable 
and unworkable, as to violate every one of the constitutional provisions under 
which it is challenged. The rights of “liberty” and “property,” as we have seen, 
are sacred and substantial rights guaranteed by the Federal and State Constitu- 
tions. Any law that interferes with the right to make and enforce contracts affects 
both the liberty and property of the citizen. The right to sell and purchase mer- 
chandise in bulk is no less under the protection of the Constitution than the right 
to sell and buy in the smallest possible quantities. Any legislative interference 
with either of these rights, that is clearly forbidden as to the other. can only be 
justified on the ground of public necessity, which is but another way of saying 
that it is for the general welfare. Such interference should not only be based 

upon public necessity, but it should be conservative, reasonable and well adapted 
to the end sought to be attained. Until the 11th day of April, 1902, it was just as 
lawful in this State to sell any portion of a stock of merchandise, or the whole 
of such stock in bulk, as to sell the same goods piece by piece at retail. By the 
statute which went into operation on that day the sale of any stock of merchandise 
in bulk, or of any considerable portion thereof, was made unlawful as against 
the creditors of the seller, unless both seller and purchaser should do many things 
that were clearly and substantially restrictive of the right of contract as 
it had theretofore been enjoyed in respect of such property. This criticism 
of the statute is sought to be answered by the plea that the law was 
designed to correct a great public evil; that it was aimed at a class 
of merchants who have engaged in the fraudulent practice of obtaining 
merchandise on credit for the purpose of making hasty and secret sales thereof in 
bulk and then decamping with, or otherwise disposing of, the proceeds at the 
expense of their creditors. It may be conceded that this was the ostensible purpose 
of the statute, and that the evil complained of was one of substantial reality and 
magnitude, for which an efficacious remedy was much to be desired. But that does 
not meet the argument against the constitutionality of the statute. The question 
still remains whether the legislature has not overstepped the limits of its powef, 
by practically placing an embargo upon all sales of merchandise in bulk, under the 
guise of a statute ostensibly designed to prevent frauds in, such sales. Beginetl 
with the title of the statute, we observe that its object is “to regulate the sale 0 
merchandise in bulk.” If we give to the term “merchandise” its ordinary busi- 
ness signification, there is no escape from the conclusion that the statute applies to 
merchants alone as distinguished from manufacturers, farmers, bankers, the mem- 
bers of the several professions, mechanics, etc. , Under this construction of the law 















to 


the merchant is prohibited from doing that which is permitted to all other men. 
Merchants comprise a comparatively small number of the community at large and, 
therefore, this would seem to be class legislation which denies to those affected 
by it the equal protection of the laws guaranteed by the Fourteenth Amendment to 
the Federal Constitution. If the term “merchandise” is given a somewhat more 
liberal interpretation, so as to include finished manufactured products, the stocks 
of jobbers and wholesale merchants, the statute is still open to the criticism that 
it denies the equal protection of the laws to all citizens, because it imposes upon 
certain classes, such as manufacturers, jobbers and wholesale merchants, burdens 
that are destructive of their legitimate business. It is common knowledge that in 
this age of large enterprises many merchants purchase the whole products of mills 
and factories. In the case of the jobber or the wholesale merchant these products 
are again sold in bulk, or in large but varying quantities. If the manufacturer, 
jobber or wholesale merchant sell their entire stock in bulk, the statute applies 
without regard to the question whether the sale is according to long-established 
custom, or in the regular course of trade. If there is a sale in bulk of less than 
the whole, then the validity of this sale is made dependent to some extent upon 
the question whether it is in the ordinary course of trade in the regular and usual 
prosecution of the seller’s business. What is the ordinary course of trade in the 
regular and usual prosecution of such a seller’s business? The manufacturer may 
dispose of his entire output to a single purchaser during a single year, or a series 
of years. Again, he may dispose of it in parcels to several purchas@érs. And yet 
again he may be compelled to rely upon a general market with purchasers from 
different quarters in varying quantities. On the 1st of January of a given year 
he may know to a certainty just how much he will produce and just where it will 
go. At the beginning of the next year he may not know what the morrow will 
bring forth. This is as true of the jobber and the wholesale merchant as of the 
manufacturer. And what is the net result? In the years when there is a single 
sale of the whole output, the statute applies without regard to the ordinary course 
of trade or the regular and usual prosecution of the seller’s business. In other 
years when the sales, although in bulk, are in smaller quantities, the application 
of the statute depends, not upon the honesty of the transaction, but upon the 
shadowy question whether it is in the ordinary course of trade in the regular and 
usual conduct of the seller’s business. And all this is as applicable to the pur- 
chaser as to the seller, although the former may have not the remotest knowledge 
of the manner in which the business of the latter is carried on. There are other 
and more serious constitutional objections to this statute in so far as it may affect 
the manufacturer, the jobber and. the wholesale merchant, but as these objections 
militate against the statute in its relation to all classes of men, we shall consider 
them in their general bearing upon the “liberty” and “property” clauses of the two 
constitutions. 

The statute, as we have seen, discriminates between sales of entire stocks 
in bulk and sales of portions of such stocks. But it does not differentiate between 
sales that are honestly made and sales that are made with intent to defraud. The 
sale of an entire stock is declared to be fraudulent and void as against the seller’s 
creditors, no matter how solvent he may be, unless all the petty and harassing 
details of the statute are observed. The sale of a lesser quantity, however, is 
interdicted by no such sweeping fiat so long as it is made in the ordinary course 
of trade in the regular and usual conduct of the seller’s business, although made 
with a fraudulent intent. But this is not all. Both seller and purchaser shall, at 
least five days before the sale, make a full and detailed inventory. One inventory 
is not enough. There must be two, or at least one joined in by both. And they must 
be made, not when the sale has been consummated, but five days before. Could 
anything be devised that would more effectually paralyze sales of merchandise in 
bulk? Some simple illustrations will clearly outline the pernicious possibilities of 
this unique provision. A is the owner of a stock of goods which he is willing to 
sell, and which B is ready to purchase at a price agreed upon. Each’ may think 
he is making a good bargain. A is anxious to sell at once so that he may tse 
the proceeds in making another purchase of advantage. B wants to close the sale 
at once because he has an immediate and profitable market for the goods. If either 
has to wait five days or longer, and particularly for the purpose of = 
inventory involving great labor and expense, he may prefer to drop the whole 
Matter. Suppose, however, that the work of taking an inventory is commenced, 
and during its progress the market price rises or falls, or that either the seller or 
the purchaser discovers that he has made a poor bargain because the imyentory 
discloses a greater or less value than was in the minds of the parties when the 
Price was fixed. In such a case either the party may refuse to go on with the 
Inventory or to file it if it is finished, and the result is that the person who may 
feel aggrieved has no remedy, because the statute imposes no penalty for failure to 
complete or file an inventory, and there can be no valid sale until both of these 
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things are done. And what must such an inventory contain? First, the quantity, 
That is usually and of itself entirely sufficient in ihe case of a sale in bulk. Second, 
the cost price to the seller of each article to be included in the sale, although the 
purchaser, one of the parties who must file an inventory, may have no means of 
knowing anything about the cost price to the seller. It is true that the latter 
feature of the inventory is only made necessary in so far as it is possible with the 
exercise of reasonable diligence. But the seller may have full knowledge on the 
subject, which he may decide not to disclose. The purchaser may know nothing 
about it, but his bargain can be annihilated by the seller’s refusal to exercise the 
“due diligence” by which the information could be disclosed. Then again, a pur- 
chaser may have a market for goods which he is willing to purchase at a specified 
price. This market he would lose if compelled to file a long and detailed inventory 
containing the cost price to the seller. And the inventory must be filed. While the 
statute does not designate the place of filing, it would be of no value unless in 
some place where the inventory would become public property. Such an inventory, 
moreover, is not only unnecessarily burdensome, but practically prohibitory of 
such sales. Not only the quantity of the goods sold, but the cost price of each 
article must be given in detail. This requires a disclosure of the very secrets that 
make sales in bulk a business possibility, and entails upon the prospective con- 
tractors many details that in a given case may require weeks or months, and that 
neither may care to go into. In the case of a sale of the whole or any part of the 
stock of a great department store, for instance, the cost price to the seller of every 
paper of pins or fine tooth comb would have to be inventoried, although the pro- 
ducing cause of the sale might be based upon considerations that would utterly 
fail if such infinitesimal matters had to be taken into account. 

The next requirement of the statute has to do with the purchaser alone. At 
least five days before the sale he must make full, explicit inquiry of the seller as 
to the name and place of residence or business of each of the seller’s creditors, 
and of the amount owing to him, and, having done this, he must then notify or 
cause to be notified each of such creditors, personally or by registered letter, of 
the proposed sale and the stated cost price of the merchandise, as well as the price 
to be paid by the purchaser. . In other words, the purchaser, who is under no legal 
or moral obligation to the seller’s creditors, is not only required to obtain from 
the seller all these details concerning his creditors, but he must send to each one, 
no matter how great their number or how remote their places of residence or 
business, all the detailed information that is to be included in the inventory. Thus 
the inventory may have to be duplicated by the hundreds or thousands and sent to 
creditors scattered over all portions of the globe. It is true that this obligation 
rests upon the purchaser only to the extent that it can be fulfilled in the exer- 
cise of reasonable diligence, but this qualification emphasizes rather than mitigates 
the senseless and arbitrary command of the statute. And finally, the seller shall, 
at least five days before such sale, file a truthful answer in writing to each and all 
of said inquiries. There is no intimation as to the place of filing, or as to what 
will happen if there is no filing. Neither are we informed as to the effect upon the 
purchaser of the seller’s failure to tell the truth or to file his written answers. In 
the midst of such a mass of detail it is refreshing to feel that this trifle is left to 
the imagination. 

Let us again emphasize the assertion that we do not question the power of 
the Legislature to enact reasonable laws for the prevention of fraud and the pro- 
tection of creditors. That this right falls within the general scope of the police 
power no one will deny. But the police power only begins where the constitution 
ends. Broad and comprehensive as the police power concededly is, and incanable 
of precise definition or exact demarkation as we know it to be, it is never difficult 
to determine that its limits have been transcended when it is clear that the sacred 
domain of the constitution has been trespassed upon. And when the exercise of 
the police power clearly infringes unon vested constitutional rights, courts should 
not concern themselves with the probable purposes for which it is exercised, or the 
evils which it was designed to correct. First the constitution and then the police 
power. The statute under consideration sweeps away the constitutional rights of 
liberty and property of a limited class of our citizens who are entitled to the equal 
protection of the laws with all other citizens. It invades the right of liberty 
because it arbitrarily and unnecessarily denies the right of a specified class of 
citizens to contract for, bargain and sell a particular kind of property. It violates 
the constitution in prohibiting all sales of merchandise in bulk, whether honest or 
dishonest, except upon conditions that are harsh, drastic, unreasonable and unnec 
essary in so far as they do not tend to effectuate the objects for which such a 
statute may properly be enacted. It ignores the constitutional guaranty relating 
to property rights, because it so restricts the right of contract as to deprive prop 
erty of its characteristics as such. 

It is urged, however, that the impositions of this statute are more nominal 
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than real, since a seller has only to pay his debts in order to make his sale valid. 
The argument, so far from supporting the statute, really serves to disclose one 
of its most sweeping and unreasonable features. If the statute affected none but 
insolvent sellers, or related merely to debts due, or gave to purchase price credit- 
ors an equitable lien for their respective shares of the proceeds of a proposed sale, 
or if, instead of interdicting in advance a sale in bulk, it had made some reasonable 
provisions for impounding the proceeds of sale until the seller’s legal obligations 
could be judicially ascertained, there might be some force in the suggestion. But 
what is the fact? The act embraces all sales of.entire stocks of merchandise in 
bulk. It covers every sale of any part of a stock not made in the ordinary course 
of trade in the regular and usual prosecution of the seller’s business. It requires 
notice to be given to all the seller’s creditors, whether their debts are due or not, 
that a sale is contemplated. It requires this notice to be given five days in advance 
of a sale. It requires observance of every one of its details or payment of every 
creditor. What is the practical effect? A seller who is abundantly able to pay his 
debts is compelled by law to do so before he can dispose of a part of his possessions. 
He must pay his debts whether they are due or not. He must pay them. whether 
they are in dispute or not. He must pay creditors who have no legal, equitable or 
moral claim upon the particular property or its proceeds. And if he depends upon 
the proceeds of the particular sale to pay his debts, he must pay them at least five 
days before he gets the money. Thus an intending seller is under the necessity 
of practically obtaining the consent of his creditors before he can make a sale. 
He must pay a claim that may be in dispute, right or wrong, and he must take 
what equitably belongs to the creditor for purchase price and pay it to general 
creditors, or he can be “held up.” This may not be a literal taking. of property 
without due process of law, but it is an annihilation of its value and a destruction 
of its attributes, so that while the owner is permitted to retain his property in name 
he is deprived of its essence and substance (Wynehamer vs. People, etc., supra). 

It is said that similar statutes, some of them much more drastic, have been 
adopted in twenty different States or jurisdictions. Twenty wrongs can never 
make one right. There is, moreover, a singular, not to say suspicious coincidence 
in the time and substance of all this legislation. We are indebted to our Brother 
Bartlett for the suggestion that more than half of these statutes were enacted 
in 1903 and 1904, and nearly all of them since 1900. Statutes that are passed 
pro bono publico rarely sweep the country with such irresistible momentum, while 
much fantastic legislation has resulted from organized crusades upon legislatures 
by the advocates and supporters of special classes. This statute “is evidently of 
that kind, which has been so frequent of late, a kind which is meant to protect 
some class in the community against the fair, free and full competition of some 
other class, the members of the former class thinking it impossible to hold their 
own against such competition, and, therefore, flying to the Legislature to secure 
some enactment which will operate favorably to them or unfavorably to their com- 
petitors” (Peckham, J., in People, etc., vs. Gilson, 109 N. Y., 389). 

If we have succeeded in making our position plain it will be unnecessary to 
answer in detail that portion of Judge Vann’s very learned and able opinion in 
which he illustrates the manifold purposes for which the police power has been 
exercised by Legislatures and upheld by courts. The existence of the power is 
not denied. Its limits cannot be accurately demarked. The well-beaten paths 
which it has pursued time out of mind contain no guide board to the new and 
untrodden field sought to be explored by this particular phase of paternal legis- 
lation. Therefore, old cases and old laws are of little help except as they expound 
general principles applicable to special conditions. In its final analysis 
the question is one of power in this particular case. We think that power has 
been transcended. “To justify the State in interposing its authority in behalf of 
the public it must appear, first, that the interests of the public generally, as distin- 
guished from those of a particular class, require such interference, and second, 
that the means are reasonably necessary for the accomplishment of the purpose 
and not unduly oppressive upon individuals. The Legislature may not, under the 
guise of protecting public interests, arbitrarily interfere with private business, or 
impose unusual and unnecessary restrictions upon lawful occupations” (Colon vs. 
Lisk, 153 N.Y., 188) ;' Lawton vs. Steele, 152 U.S., 133, 137). It cannot be 
feiterated too often that the police power must be exercised within its proper 
sphere, and by appropriate methods. Whenever a statute arbitrarily strikes down 
private rights, invades personal freedom or confiscates or destroys private property, 
it is repugnant to the constitution and should not be permitted to stand, no matter 
how laudable its purpose or beneficial its effect. 

Owing to the length of this opinion we refrain from discussing the cases 
decided in other States upon similar statutes, except to say that those which have 
been upheld in Massachusetts, Connecticut, Tennessee and Washington are far less 
drastic than our own, in that they either except from their operation all sales by 
executors, administrators, receivers, etc., or provide that sales of merchandise in 
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bulk shall only be presumptively void if the statutory requirements are not gb- 
served; or, as in Connecticut, that one day after the sale there shall be filed a 
descriptive writing duly signed and acknowledged. In Ohio and Utah, where such 
legislation was condemned by the courts, it was in some respects even more far- 
reaching and burdensome than here. 

The judgment of the Special Term and Appellate Division should be reversed 
and judgment ordered sustaining defendant’s demurrer, with costs in all the courts, 

Question certified answered in the negative. 


‘ 


Haight, J.: I concur in the opinion of Werner, J. He has called attention 
to the defects in the statute in not specifying the place where the inquiries shall be 
filed. But in addition thereto the notice to creditors provided for means non- 
resident as well as resident creditors. The notice to creditors must be served 
either personally or by registered mail at least five days before the sale. The notice 
would be of no benefit unless it was received before the sale was completed and 
in time for the creditor to take action in reference thereto. The statute has, there- 
fore, fixed the period of five days. If the notice is served personally it must be 
five days before sale. If by registered mail, the statute doubtless means the same 
thing; that is, the notice should be received at least five days before the sale. In 
other words, if the service is by registered mail, the posting must take place a 
sufficient time in advance so that the creditor may receive it at least five days before 
the sale is completed (Steinhardt vs. Bingham, 182 N. Y. ——). In case of credit- 
ors so far removed as to be beyond the reach of the registered mail, personal 
service only would answer the requirements of the statute. Such a notice in many 
cases might: be impossible, or if it could be given, it might involve not only so 
much time but so much expense as to render the purchase profitless and operate 
to defeat the sale. In case the sale is very large, as for instance that of-a large 
department store, weeks must elapse after the parties have made their agreement 
before they can complete the same. An inventory of every article must be made, 
and the cost price of each article must be stated. This necessarily would consume 
considerable time. The inventory, no matter how extensive or bulky, must be 
duplicated for each creditor, for the statute could only be complied with by the 
serving of a copy of such inventory upon each creditor, containing the cost price 
of each article and the amount to be paid under the proposed agreement of pur- 
chase. This must be served personally or by registered mail five days before the 
sale. Again, what is the necessity of such a notice? It can have but one purpose. 
It gives to every creditor an inventory of every article proposed to be sold, the cost 
price thereof and the amount that the purchaser proposed to pay, so that any 
creditor or a combination of creditors may step in within the five days allowed 
by the statute and bid a greater sum for the goods offered and thus defeat the sale 
contemplated and avoid the contract made between the seller and the purchaser, 
although they both may have acted in good faith and without any intention of 
defrauding creditors: It is doubtless true that there have been many sales of the 
goods of merchants made for the purpose of defrauding creditors, and that a statute 
imposing reasonable restrictions upon such sales ought to be enacted. But I think 
that the statute under consideration imposes an unnecessary and an unreasonable 
restriction upon the power of the persons to contract, and that merchants could 
not in many instances comply with its requirements; and that it, in effect, prohibits 
parties from contracting for the purchase and sale of a stock of goods, even though 
both parties act in the best of faith and without any intention of defrauding cred- 
itors. 


Vann, J. (dissenting): The only question presented by this appeal is whether 
the statute regulating the sale of merchandise in bulk (L. 1902, chap. 528) violates 
“any provision of the State or Federal constitution. The object of the act was to 
suppress a widespread evil, well known to current history and condemned by 
repeated adjudications in this court and in all the leading courts of the State from 
time out of mind. That evil is the tendency and practise of merchants who are 
heavily in debt to make secret sales of their merchandise in bulk for the purpose 
of defrauding creditors. Common observation shows that when a dealer has reached 
a point in his business career where he cannot go on owing to the claims of cred- 
itors, the temptation is strong and the practise common of making a fraudulent 
sale. Fraud works in secret, and the bargain is closed and the purchaser in pos- 
session before the creditors know anything about it. The evil is difficult for the 
courts to handle, because the evidence to uncover the furtive scheme must, as @ 
rule, be drawn from hostile witnesses, usually relatives or intimate friends of the 
seller, who took part in the fraud and shared in the plunder. All those who have 
had to do with the investigation of such transactions realize how well these frauds 
are protected by the forms of law and how frequently they are defended by perjury. 
The form of the fraud varies with the skill of the perpetrator and his advisers, 
but the unvarying purpose is to enable the debtorto hold and enjoy property 
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which equitably belongs to his creditors. Inadequacy of consideration, abscond- 
ing with the proceeds of the sale and the preference of fictitious claims are 
familiar methods. Many other means of holding on to property and concealing 
the facts are resorted to, and it is not uncommon to see a dealer in possession 
of all that he had before he failed, and, acting under another name, carrying on 
the same business with the same stock, all unpaid for, in unblushing defiance of 
his creditors. Whatever the method of committing the fraud, its success depends 
on secrecy and perjury. 

When a merchant owes more than he can pay he has no substantial equity 
in his stock of goods, and the claims of his creditors are superior to his own. The 
courts may not only prevent him from parting with his property, but may seize 
and sell it and apply the proceeds upon his debts. If an execution issued against 
his property is returned unsatisfied, he may be compelled to disclose under oath 
all his business transactions, tell what he has done with his estate, both real and 
personal, and the proceeds thereof, and if he still holds any property in the name 
of some one else, to divulge all the facts relating thereto (Code Civ. Pro., secs. 
2432, 2463). He may be imprisoned on civil process and punished criminally for 
making a fraudulent disposition of his property, and any person who is a party or 

ivy to the fraud may be punished in the same way (Code Civ. Pro., sec. 549; 
Pe al Code, sec. 586). Interference with his liberty and property by such methods 
has never been successfully questioned as a violation of fundamental rights. 
Many restraints upon the freedom of contract, some of which reach back to our 
colonial history, have passed without challenge, or, if challenged, have uniformly 
been sustained as valid. The Statute of Frauds, the act to prevent fraudulent con- 
veyances, insolvent laws, the Recording Act, the prohibition of usury, lien laws, 
regulations in relation to chattel mortgages, conditional sales and preferences 
by corporations and in general assignments, show in how many ways and in what 
varied forms the Legislature may properly restrain freedom of action in commer- 
cial transactions in order to promote the general welfare. Originally all parol con- 
tracts for the sale of personal property were valid and it was unnecessary to make 
delivery or payment wholly or in part. The Recording Act was unknown, and 
transfers in writing, whether absolute or conditional, did not have to be filed. 
Now, however, many statutes require business to be transacted in a certain way, 
and that constructive notice should be given in order to protect creditors and in- 
nocent purchasers. Such interference with liberty and such limitation upon the 
use of property, although arbitrary and inconvenient, have always been regarded as 
valid in order to prevent fraud and promote justice. While commerce is ham- 
pered to a limited extent in some ways, it is protected and promoted to a much 
greater extent in other ways. The inconvenience of the restraint is less than the 
evil done away with. 

The statute now before us was passed for the same general purpose as the 
most of those mentioned. It is aimed at the same evil which is admitted to be both 
serious and common. It does not prohibit a sale of any kind, but it provides safe- 
guards against secrecy, which is the bulwark of fraud. It simply requires that 
notice of what is to be done should be given in advance, personally or by mail, to 
those directly interested who are frequently made the victims of fraudulent sales. 

It regulates two kinds of sales: 1. A sale of any portion of a stock of mer- 
chandise other than in the ordinary course of trade in the regular and usual prose- 
cution of the seller’s business. 2. The sale of an entire stock of merchandise in 
bulk. We now have to deal with the latter only. Such a sale is declared fraud- 
ulent and void, not absolutely, but as against the creditors of the seller unless the 
statute 1s complied with. If the seller pays his debts the sale stands even if not 
made as required by the statute, but otherwise it falls unless at least five days be- 
fore the date thereof both seller and purchaser unite in making a full and detailed 
inventory showing the quantity and, so far as reasonable diligence will permit, the 
cost price of each article. This burden is cast upon both seller and purchaser, but 
a further burden is placed on the purchaser, who is required, at least five days be- 
fore the sale, in good faith, to make full and explicit inquiry of the seller as to 
his creditors and the amount owing to each and to notify them personally or by mail 
of the proposed sale, the cost price of the stock to be sold and the price proposed to 
be paid. At least five days before the sale the seller is commanded to file, where is 
fot specified, but presumtively in the office where a chattel mortage given by him 
should be filed, a truthful answer in writing to each inquiry made of him by the 
purchaser as above required. mncege as thus specified the rules of evidence and 
the presumptions of law are left unchanged. , 

A recent amendment provides that a sale “will be presumed to be fraudulent 
and void as against the creditors of the seller” unless the statute is complied with, 
while the act governing the case now before us makes such a sale absolutely void 
a to creditors. (L. 1904, ch. 569.) 2 

The statute is confined to merchants and dealers, as is apparent from the use 

the expressions “a stock of merchandise” and “the cost price to the seller.” No 
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sale is forbidden, but certain sales are regulated in order to prevent fraud. No 
restraint is placed upon sales made in the ordinary course of business, whether at 
wholesale or retail, for the statute applies only to unusual and extraordinary sales, 
There is no attempt to regulate sales generally, but merely those which experience 
shows are so frequently made a cover for fraud. There is no interference with 
the ordinary business of merchants, but when they sell their entire stock and go 
out of business, or sell any substantial portion thereof in an irregular and un- 
usual way, notice to creditors is required so that they can protect themselves 
against fraud. No protection is afforded to strangers, but simply to those who have 
a strong equitable right to see that the sale is for a fair price and free from fraud. 
If the merchant pays his debts there can be no attack upon the sale, however made. 
The act is less drastic than one imposing a lien upon goods sold until the purchase 
. price is paid, with the right to discharge the lien by sales in the ordinary course 

of business, which is clearly within the power of the Legislature. The requirement 
of notice is less burdensome than the imposition of a lien. 

While the statute in question disturbs freedom of contract, so does fixing the 
price of elevating grain (People, &c., v. Budd, 117 N. Y., 1; Munn v. Illinois, 94 
U. S., 113); the prohibition of options to buy or sell grain at a future time (Booth 
v. Illinois, 184 U. S., 425), and the annulment of all contracts for the sale of cor- 
porate stocks for future delivery, or on margin (Otis v. Parker, 187 U. S., 606). 
It interferes with the use of property, but so does a limitation upon the height of 
buildings (People ex rel. Kemp v. D’Oench, 111 N. Y., 350); the requirement that 
tenement houses shall be furnished with water (Health Dep’t of N. Y. v. Rector, 
&c., Trinity Church, 145 N. Y., 32); forbidding the sale of stamped bottles (People, 
&c., v. Cannon, 139 N. Y., 32); or of lottery tickets issued in a state where lotteries 
are lawful (People &c., v. Noelke, 94 N. Y., 137) ; or of game purchased in another 
State as lawful merchandise and brought into this State (People &c., v. Bootman, 
180 N. Y., 1). It interferes with liberty, but so does the act “to regulate barbering 
on Sunday” (People, &c., v. Havnor, 149 N. Y., 195; Petit v. Minnesota, 177 U. S.,, 
164) ; the statute making it a misdemeanor to exhibit a child as a dancer in order 
to earn a living (People, &c., v. Ewer, 141 N. Y., 129); the exclusion of children 
not vaccinated from school (Matter of Viemeister, 179 N. Y., 235), and the com- 
pulsory vaccination of all the inhabitants of a community (Jacobson v. Massachu- 
setts, 197 U. S., 358). 

Twenty States, as well as the Federal government in the District of Colum- 
bia, have similar statutes, some with provisions more stringent than our own and 
all aimed at the suppression of an evil that is thus shown to be almost universal 
(California, Civil Code, sec. 3440, as amended March 10, 1903; Colorado Laws, 
1903, chap. 110; Connecticut, Public Acts 1903, chap. 72; Delaware, Laws 1903, 
chap. 387; District of Columbia, U. S. Statutes at Large, chap. 1809; 58th Cong, 
April 28, 1904; Georgia, Laws 1903, No. 457; Idaho, Laws 1903, H. B. 18; Indiana, 
Acts 1903, chap. 153; Kentucky, Acts 1904, chap. 22; Louisiana, Acts 1896, No. 94; 
Maryland, Laws 1900, chap. 570; Massachusetts, Acts and Resolves 1903; chap. 
415; Minnesota, General Laws 1899, chap. 291; Ohio, Laws 1902, H. B. 334; Okla- 
homa, Session Laws 1903, p. 249; Oregon, Billinger’s Ann. Codes and Statutes, 
chap. 7; Tennessee, Acts 1901, chap. 133; Utah, Laws 1go1, chap. 67; Virginia, Act 
approved January 2, 1904; Washington, Laws 1901, chap. 109; Wisconsin, Laws 
1901, chap. 463). 

A statute with the same object attained by a similar remedy has been held 
valid by the highest courts in Massachusetts, Connecticut, Tennessee and Washing- 
ton (J. P. Squires & Co. vs. Tellier, 185 Mass., 18; Walp vs. Mooar, 76 Conn., 515; 
Neas vs. Borches, 109 Tenn., 398; McDaniels vs. J. J. Connelly Shoe Co., 30 Wash., 
549). An act declaring such sales presumptively fraudulent was assumed to be 
valid by the courts of last resort in Wisconsin and Maryland (Fisher vs- Herrmann, 
118 Wis., 424; Hart vs. Roney, 93 Md., 432). 

On the other hand, a statute with more exacting conditions was held unconsti- 
tutional in Ohio (Miller vs. Crawford, 70 U. S., 207), and a similar act met the 
same fate in Utah, where a violation of the statute was made a crime (Block vs. 
Swartz, 27 Utah, 387). The weight of authority, thus far announced, is in favor of 
the validity of such legislation. The general grounds upon which it has been sus- 
tained are well illustrated by the following extract from the opinion of the Supreme 
Court of Massachusetts: “A purchaser, to be safe, has only to see that the vendor's 
creditors are provided for. The vendor may sell freely, without regard to the 
statute, if he pays his debts. The Legislature, when contemplating this legisla- 
tion, had occasion to consider and balance against each other the general right of 
property owners to make contracts and dispose of their property, and the general 
right of creditors to be paid, and to have reasonable opportunities secured to them 
for the collection of their debts. That this is within a class of legislation for which 
there is constitutional authority is too plain for question. The object of it is like 
that of our numerous statutory provisions which authorize attachments on mesne 
process, and establish courts with all the necessary machinery for the collection of 
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debts. The statute requires of the vendor nothing that cannot be done with reason- 
able effort. If he is unable or unwilling to pay his debts, it puts a substantial ob- 
stacle in his way when he wants to dispose of his stock of merchandise in bulk 
and to receive payment for himself. But, under such citcumstances, the prop- 
erty in most cases ought not to be sold in bulk without first giving creditors an 

portunity to consider what ought to be done with it (J. P. Squires & Co., vs. 
Tallier, 185 Mass., 18, 20). 

The question before us is one of power, not of policy. Courts may pass 
upon the power of the Legislature, but not upon its policy. Statutes, whether wise 
or unwise, are equally binding upon us, provided no provision of either constitu- 
tution is molested. According to the general rule, unless there is a plain conflict 
between a statute and the constitution, the statute stands, for every presumption is 
in its favor. The respect due to a co-ordinate branch of the government will not 
permit mere judicial doubt to undermine a statute, for there must be a clear judi- 
cial conviction that it violates the constitution before the courts can set it aside. 
The Legislature, with all the power of legislation there is, may pass any law upon 
any subject, unless it is expressly or impliedly forbidden by the supreme law of the 
State or of the United States. There is a power beneath the constitution, but not 
superior to it, unwritten, not fully defined, necessary, resting on the sovereignty of 
the State, which exists because the State cannot exist without it and which must be 
considered in connection with the constitution. That power, known as the police 
power, aims to promote the public welfare by compulsion and restraint, and it is 
under the exclusive control of the Legislature. The executive department can exert 
it only as authorized by the Legislature. The courts can neither exercise it nor pre- 
vent its exercise, but they can determine whether a statute is a constitutional use 
of the power. We cannot overturn a statute because we do not like it, for our likes 
and dislikes affect us as citizens, not as judges. We greatly prefer the amended act 
to the original, because although effective it is not so harsh, but that has nothing to 
do with the validity of either. 

Starting always with the presumption that the statute, although challenged, is 
valid, we study it in connection with the constitution to see whether there is such 
a conflict as to divest the Legislature of jurisdiction. If purporting to be passed 
in the exercise of the police power, we endeavor to see, first, whether there was an 
evil to be remedied, and, second, whether the remedy prescribed is “calculated, in- 
tended, convenient or appropriate” to suppress it, and not designed to trespass 
upon personal rights “under the guise of a police regulation.” If “the act has a 
fair, just and reasonable relation to the general welfare,” it may so regulate “the 
conduct of an individual and the use of property” as to “interfere to some extent 
with the freedom of the one and the enjoyment of the other.” If it violates no 
express command of the constitution and tends “in a degree that is perceptible and 
clear towards the preservation of the lives, the health, the morals or the welfare 
of the community, as those words have been used and construed in many cases 
heretofore decided,” and is not passed “ostensibly in favor of the promotion of some 
such object, while really it is an invasion thereof and for a distinct and totally dif- 
ferent purpose,” it comes within the jurisdiction of the Legislature, and the courts 
are bound to sustain it. The police power cannot be arbitrarily exercised so as to 
deprive the citizen of his liberty or property, “but a statute does not work such a 
deprivation in the constitutional sense, simply because it imposes burdens or 
abridges freedom of action, or regulates occupations, or subjects individuals or 
property to restraints in matters indifferent, except as they affect public interests 
or the rights of others. Legislation under the police power infringes the consti- 
tutional guaranty only when it is extended to subjects not within ‘its scope and 
ceview, as that power was defined and understood when the constitution was 
adopted.” 

Liberty under the constitution does not mean natural liberty, or the right to 
act as one pleases subject only to the laws of nature, for society cannot exist on 
that basis. Constitutional liberty is the right to act without restraint upon person 
or property, except such as is necessary or expedient for the general advantage of 
the public (Matter of Jacobs, 98 N. Y., 98; People, etc., vs. Marx, 99 N. Y., 377; 
People, etc., vs. Arensberg, 105 N. Y., 123; People, etc., vs. Gillson, 109 N. Y., 380; 
People, etc., vs. Budd, 117 N. Y., 1; Health Dep’t of N.Y. vs. Rector, etc., Trinity 
Church, 145 N. Y., 32; Slaughter House Cases, 16 Wall., 36; Barbier vs. Connolly, 
113 U. S., 27; Gas Co. vs. Light Co., 115 U.S., 650). 

The legislation under consideration was intended to suppress a deep-seated 
evil, common in sales of a certain kind. The existence of the evil is admitted, and 
the right of the Legislature to provide a remedy is also admitted, but it is insisted 
that the remedy provided is so unreasonable that it violates the primary guaranties 
of the constitution. The same claim was made when a maximum price was fixed 
for doing a certain kind of work, but it was rejected, because the work was done 
in a business affected with a public interest (People, etc., vs. Budd, supra). The 
Same position was taken when one State absolutely prohibited sales on margin 
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and another options to buy or sell at a future time, contracts which were previously 
valid, but both provisions were sustained by the Supreme Court of the United 
States, because they tended to prevent gambling (Booth vs. Illinois, supra, and 
Otis vs. Parker, supra). While many contracts of the kind prohibited were free 
from wrong, as so many were made for the purpose of gambling, all were swept 
away, the good and the bad alike. Is gambling a worse evil than fraud? Does 
it affect commerce more seriously? Is freedom of contract interfered with more 
by requiring notice of creditors before certain sales are made than by forbidding 
certain other sales altogether? The statute is intended to interfere only with those 
who buy and sell in bad faith toward the creditors of the vendor. It doubtless 
interferes with some who act in good faith, but so do the other statutes referred 
to. In order to prevent injustice and fraud, legislation for time out of mind has 
placed some restraint upon commercial transactions, and where the Legislature has 
jurisdiction to act the method of suppressing the evil is wholly within its sound 
discretion. 

The right to pass laws to prevent fraud being conceded, what principle is to 
guide us in drawing a line to separate the act before us from those considered 
in the cases cited?) How can we declare this statute void and the others valid? It 
has no ulterior purpose. No attempt is made to protect some favored interest 
from injurious competition. Its object is not, as in the Gillson case, to interfere 
with a lawful business, but to prevent one man from keeping property which equi- 
tably belongs to others. It seeks to maintain justice, which is one of the leading 
features of the public welfare. The protection of creditors has always been a 
primary function in the administration of justice. Why should the constitution 
require courts to be maintained to punish fraud and yet deprive the Legislature of 
power to prevent fraud by requiring notice to a class apt to be defrauded? 

As it is known that dishonest merchants abuse freedom of contract by secretly 
selling out in such a way as to defeat the claims of creditors, may not the Legis- 
lature surround the right with some safeguards, such as an inventory and notice 
thereof? When the end sought is within the domain of legislation and the form of 
the remedy proposed is fairly adapted to that end, the courts have no power to 
interfere. When jurisdiction exists, the details are within the exclusive control 
of the Legislature. While a merchant, owing debts, has an absolute constitutional 
right to sell his stock of goods, he may properly be required to do something for 


the protection of his creditors, and what he shall do is for the Legislature to pre- 
scribe. With power to act upon the subject it may pass a foolish statute or a wise 


one, and we cannot overturn the one unless we can the other. It is only when 
there is a want of power to legislate that the courts can declare a statute void. 

Tt is insisted, and the argument is not without force, that while the provisions 
of the act, so far as they relate to the vendor may be valid, the restraint upon the 
purchaser is so severe as to impinge on the right of liberty and property. What 
is required for the purchaser? To some extent he must look after the interests 
of creditors, if there are any. . He must either see that they are paid or notify 
them in advance of what is to be sold, the price paid and to be paid, and must ask 
the seller who his creditors are. If there are no creditors the statute does not 
apply. If the inquiry, when carefully made, discloses no creditors and the pur- 
chaser knows of none, he may buy in safety without the inconvenience of inventory 
or notice. If there are creditors, the risk is in proportion to the amount of their 
claims, and whether it is large or small, they have rights which need protection 
from a sale made in bad faith, and it is at such sales that the statute strikes. The 
purchaser may be buying property in which the seller has less real interest than 
his creditors, and it is reasonable to charge both seller and purchaser with the 
exercise of some care toward them in the interest of justice and the general welfare. 
The inconvenience to purchasers is an evil, as it hampers commerce to some extent, 
but the injury to commerce from fraudulent sales is a much greater evil, so that on 
the whole commerce is not harmed but helped. The Legislature had the right to 
balance these evils and to promote the common good by trying to do away with 
the greater. The everyday business of the seller and buyer is not touched, for 
that is outside of the statute, but when an extraordinary sale is made, such as caf 
occur but few times in the life of a merchant, certain conditions and restraints afe 
imposed, not to hamper business, but to prevent secret sales in bulk of property 
usually bought on credit and generally unpaid for when the sale is made. The 
remedy provided tends to furnish the protection needed by creditors without any 
interference whatever with ordinary business and without disturbing freedom of 
contract in the rare and irregular cases to which the act applies any more thm 
was within the power of the Legislature according to the principles laid down bf 
repeated adjudications in this court and in the Supreme Court of the United States. 

Purchasers who complain of the act as a violation of their constitutional 
rights are themselves protected by legislation equally drastic, for they could not 
purchase in safety were it not for the acts in relation to chattel mortgages and 
conditional sales. They might purchase and pay in good faith and yet have the 
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property taken away from them under a lien they knew nothing about and which 
they could not discover. As the Legislature passed these acts i can repeal them, 
and in that event purchasers, however careful, might not get a good title, while 
now, even with the act under consideration in full force, they can get a good title 
if they only take pains. They cannot, therefore, consistently object to such a 
statute. They cannot in fairness assert that interference with an unlimited right 
of contract is constitutional when it operates in their favor, but unconstitutional 
when it operates in favor of creditors and against themselves. 

It is also claimed that an unreasonable burden is imposed upon a limited class 
of debtors for the benefit of a limited class consisting of their creditors. A statute 
which is uniform in its effect upon all persons to whom it applies is not invalid 
because it applies to a hmited number. This act applies to all the people of 
the State who carry on a certain kind of business which presents special tempta- 
tion and opportunities for the commission of fraud. The classification is not ar- 
bitrary, but is founded on a “reasonable and just difference between the persons 
affected and all others.” The difference is seen in the nature of a 
business conducted largely on credit, which, as shown by the records of 
our courts, furnishes peculiar facilities for the perpetration of a character- 
istic fraud. As was said by Mr. Justice Brewer in a late case: “It is within the 
undoubted power of the government to restrain some individuals from all contracts 
as well as all individuals from some contracts” (Frisbie vs. U.S.,157 U.S., 160, 
165), and by Mr. Justice Fields in an earlier case: “Special burdens are often neces- 
sary for general benefits. * * * Regulations for these purposes may press with more 
or less weight upon one than upon another, but they are designed not to impose 
unequal or unnecessary restrictions upon any one, but to promote, with as little 
individual inconvenience as possible, the general good. Though, in many respects, 
necessarily special in their character, they do not furnish just ground of complaint 
if they operate alike upon all persons and property under the same circumstances 
and conditions” (Barbier vs. Connolly, 113 U. S., 27, 31). “The discriminations 
which are open to_ objection are those where persons engaged in the same business 
are subjected to different restrictions or are held entitled to different privileges 
under the same conditions” (Soon Hing vs. Crowley, 113 U. S., 703, 709). The 
constitution means “that no person or class of persons shall be denied the same 
protection of the laws which is enjoyed by other persons or other classes in the 
same place and under like circumstances” (Missouri vs. Lewis, 101 U. S., 22; Moore 
vs. Missouri, 159 U. S., 673, 678). 

I close my review by repeating as applicable generally to the case before us 
the words of the Supreme Court of the United States in a decision of great im- 
portance: “The power which the Legislature has to promote the general welfare 
is very great, and the discretion which that department of the government has, in 
the employment of means to that end, is very large. While both its power and its 
discretion must be so exercised as not to impair the fundamental rights of life, 
liberty and property * * * yet in many cases of mere administration the respons- 
ibility is purely political, no appeal lying except to the ultimate tribunal of the public 
judgment, exercised either in the pressure of public opinion or by means of the 
suffrage” (Powell vs. Penn., 127 U. S., 678, 685, citing Yick Wo vs. Hopkins, 
118 U. S., 370). 

The judgment should be affirmed, with costs, and the question certified an- 
swered in the affirmative. 


Cullen, Ch. J. (dissenting): I concur entirely in the opinion of my brother 
Vann, but as the point has now been raised that the statute before us makes un- 
lawful discrimination between sales of one kind of personal property and sales of 
other personal property, of sales by persons engaged in one character of business 
and those in another, and, therefore, violates the provision of the Federal constitu- 
tion guaranteeing equal protection of the laws, I desire to add a word. 

Of course, absolutely arbitrary selection by the Legislature in imposing a tax 
or in creating a crime cannot be justified, and for this reason we refused to uphold 
the imposition of a transfer tax in the Pell case (171 N. Y., 48). But if there be 
difference in circumstance which bears some reasonable relation to the classification 
made by a statute, then that statute must be upheld, however greatly we may doubt 
its wisdom. Ever since we adopted the Law of Merchant there has been a difference 
in the title acquired by a bona fide purchgser to different kinds of personal property. 
The purchaser of a watch or of a bond and mortgage must abide the title of his 
vendor, though he purchases in the best of good faith for a full consideration. But 
the purchaser of a railroad bond or a promissory note, if he acts in good faith, 
acquires title to the security, even though he buys it from a thief. The practical 
difference between the business of a merchant and that of a farmer is very apparent. 
A merchant obtains credit on the capital which he has in his business, that is to 
Say, the excess in value of his stock in trade over his debts. He cannot secure 
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his creditors by a mortgage on his goods, for a chattel mortgage on a fluctuating 
stock is void as against the purchaser, and to uphold such a mortgage would destroy 
the very object for which the goods are sold to him, to wit, for sale to his customers, 
The case of a farmer is radically different. His capital is principally represented 
by his land, his stock, his implements, which are the subject of mortgage or lien, 
and any credit extended to him is accorded far more to his fixed capital than to his 
expected crops. It is unnecessary, however, to pursue the discussion. Every busi- 
ness man will appreciate a score of distinctions between the way business is carried 
on by the one class and by the other. The doctrine contended for, that legislation 
must be exactly uniform, would be fatal to a large part of the statutory law of this 
State, which has never been challenged and under which the community has lived 
for many years. Take as a single example the Transfer Tax Law. — Religious 
corporations are exempt from the tax, other charitable corporations not, as we have 
held. But more than that, a legacy or devise to a bishop is exempt, but there is 
no exemption in favor of any other clergyman or clerical. Our law abounds in 
similar distinctions, many of which we may think without justification, but the 
power of the Legislature to make those distinctions has not been challenged. With- 
out continuing the argument, however, it seems to me that the recent action of this 
court in the race-course gambling case is conclusive. We have twice upheld, by a 
unanimous court, the validity of legislation which makes pool-selling on horse races 
outside of the track a felony, punishable by imprisonment in State’s prison for not 
more than two years, while the same act, if committed on the race grounds is not 
a crime at all, but subjects the offender only to repayment of the money he has 
received on the bet. Be the distinction little or great between the conduct of busi- 
ness by merchants engaged in selling goods and that carried on by other owners 
of personal property, who, to use the judicial expression of the day, will have the 
temerity to deny that such difference is infinitely greater than that which obtains, 
either in moral obliquity or in injury to the community, between selling pools inside 
the fence which surrounds a race track and selling pools outside that fence? 

Gray and Bartlett, JJ., concur with Werner and Haight, JJ.; Cullen, Ch. J. 
(in memorandum), and O’Brien, J., concur with Vann, J. } 

Judgment reversed, etc. 


Sales of Merchandise in Bulk 


There is reported in this journal to-day the decision of the Court of Appeals 
in Wright, as trustee, &c., v. Hart, wherein, by a bare majority vote, chapter 528 of 
the Laws of 1902, providing for the observance of certain formalities as a condition 
to the validity of a sale of an entire stock of merchandise in bulk, is held unconsti- 
tutional. The decision is put upon the double ground (1) that the vendor and ven- 
dee are deprived of liberty and property without due process of law, through 
interference with their power to contract; and (2) that they are deprived of the 
equal protection of the laws in that the provisions of the act affect merchants only, 
and no other class of the community. 

As to the first of these grounds it would be difficult to enter a serious or 
emphatic dissent from the conclusion which the majority of the court has reached. 
It is very evident, not only from the opinion of Judge Werner, but also from the 
dissenting opinion of Judge Vann, as well as from the opinion of Justice O’Brien 
in the Appellate Division (103 App. Div., 218), that the statute in the form in 
which it has been passed upon in this litigation was generaly viewed as unneces- 
sarily burdensome. Both Judge Vann and Justice O’Brien pointedly refer to the 
fact that by chapter 569 of the Laws of 1904 the Act of 1902 was amended so 
that a sale without complying with the statute would only be presumed to be fraud- 
ulent and void, instead of being absolutely void, as to creditors, which latter was 
the effect of the original Act of 1902. Judge Vann remarks: “We greatly prefer 
the amended act to the original because, although effective, it is not so harsh, but 
that has nothing to do with the validity of either.” The statute is objectionable 
on the score of indefiniteness, in that it provides for the filing of a truthful answer 
in writing to certain inquiries without prescribing the place of such filing. Prob- 
ably the act would still remain “effective” if certain other of its more oppressive 
and practically difficult requirements were eliminated. Whether a law of this char- 
acter so unnecessarily and unreasonably interferes with liberty of contract as to 
transcend the proper sphere of the police power must be a question of opinion and 
discretion on the particular situation disclosed, and it is not surprising that a bare 
majority of the Court of Appeals—overruling a bare majority of the Appellate Di- 
vision—holds the act unconstitutional. 

The second ground of invalidity assigned is much more important, as the pres 
ent act might be still further toned down by amendment without destroying its eff- 
cacy. In our view the dissenting judges are correct in the contention that chaptef 
528, Laws 1902, would not work a deprivation of the equal protection of the laws 
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because of unlawful discrimination, and in support of such view it would seem 
necessary only to quote the following language by Judge Cullen in his dissenting 
memorandum: 

“I concur entirely in the opinion of my brother Vann, but as the point has now 
been raised that the statute before us makes unlawful discrimination between sales 
of one kind of personal property and sales of other personal property, of sales by 
persons engaged in one character of business and those in another, and, therefore, 
violates the provision of the Federal constitution guaranteeing equal protection 
of the laws, I desire to add a word. 

Of course, absolutely arbitrary selection by the Legislature in imposing a tax 
or in creating a crime cannot be justified, and for this reason we refused to uphold 
the imposition of a transfer tax in the Pell case (171 N. Y., 48). But if there be 
difference in circumstance which bears some reasonable relation to the classifica- 
tion made by a statute, then that statute must be upheld, however greatly we may 
doubt its wisdom. Ever since we adopted the Law of Merchant there has been a 
difference in the title acquired by a bona fide purchaser to different kinds of per- 
sonal property. The purchaser of a watch or of a bond and mortgage must abide 
the title of his vendor, though he purchases in the best of good faith for a full con- 
sideration. But the purchaser of a railroad bond or a promissory note, if he acts in 
good faith, acquires title to the security, even though he buys it from a thief. The 
practical difference between the business of a merchant and that of a farmer is 
very apparent. A merchant obtains credit on the capital which he has in his busi- 
ness, that is to say, the excess in value of his stock in trade over his debts. He 
cannot secure his creditors by a mortgage on his goods, for a chattel mortgage on 
a fluctuating stock is void as against the purchaser, and to uphold such a mortgage 
would destroy the very object for which the goods are sold to him, to wit, for 
sale to his customers. The case of a farmer is radically different. His capital is 
principally represented by his land, his stock, his implements, which are the subject 
of mortgage or lien, and any credit extended to him is accorded far more to his 
fixed capital than to his expected crops. It is unnecessary, however, to pursue the 
discussion. Every business man will appreciate a score of distinctions between the 
way business is carried on by the one class and by the other. The doctrine con- 
tended for that legislation must be exactly uniform, would be fatal to a large part 
of the statutory law of this State which has never been challenged and under which 
the community has lived for many years.”-—New York Law Journal. 


An Itinerary by One of the Travelers 


There was a flurry in New York, Philadelphia and Baltimore, when, 
on October 18th, the officers and directors of the National Association of 
Credit Men residing in these cities threw their clean linen and crisp 
speeches into traveling bags and prepared for the annual pilgrimage to 
Chicago where the Fall meeting of the directors was scheduled for Oc- 
tober 23d, and to visit several cities where the local Associations were 
kind and courageous enough to prepare for and stand such an imposing 
and dignified delegation. 

The first was that in New York City on the evening of October 18th, 
when a complimentary dinner was extended the national President, and 
on which occasion he made his maiden speech. 

We use the word “maiden” with apologies to Director Rapp, of Phil- 
adelphia, who constantly designated his experiences with this word and 
it must be good and expressive, though of ambiguous significance. 

This maiden speech of the President was well received by his New 
York associates, and the only other speaker for that occasion was Ex- 
President Tregoe, of Baltimore, who was listened to very patiently con- 
sidering the number of times that he has sharpened his eloquence on the 
New York people. 

The manager of this imposing aggregation, National Secretary Meek, 
and whose function it was to transfer luggage, provide proper trains and 
see that none of the speeches were lost, held his watch in hand, and 
promptly at ten the party was transferred to Jersey City, from where the 
Pittsburgh Special conveyed it without delay or incident to the Smoky 
City on schedule time. 

Pittsburgh did herself proud on this occasion and the genial coun- 
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tenance of the local President, Mr. W. A. Given, was a sufficient guar- 
antee of every comfort and convenience for his guests. 

A luncheon at the Duquesne Club, a visit to the Homestead steel 
plant, and in the evening, dinner and addresses at the Union Club marked 
the day and the setting aside of the national President’s speech number 
two. 

It was all very pleasant and helpful, and nature herself, not willing 
that the party should be wet on the inside only, gave it a drenching from 
the water pot of Jupiter Pluvius. 

Somewhere in the vicinity of Pittsburgh is a town named Newcastle, 
and here happened a celebrated case that afforded Director Rapp material 
for a talk of many minutes. Its incidents are very thrilling and any one 
curious enough to know the story of this creditors’ tea-party may write 
to Director Rapp for information. 

Wheeling was the next objective point on the itinerary, where a new 
Association is located, and both meeting and reception following at the 
Fort Henry Club were very enjoyable and indicated some spirit on the 
part of the local membership. 

The morning of Saturday found the party at Bridgeport, awaiting 
the train for Youngstown, and this was a memorable trip. - The manager 
felt it was about time for his party to turn from the study of man to the 
study of nature, and the train afforded every opportunity to view hamlet, 
tree and sprig of grass, and a knowledge of the topography which would 
enable any member to draw a'map of that section with eyes closed. A 
comparison of watch with schedule and a feeling of uncertainty whether 
the pace of the train would give it fair chance to win in a race with a 
horse car filled in the time, but Youngstown was eventually reached, and 
here was found a city of surprises. The atmosphere is charged with a 
contagious thrift and energy and the motor car ride and visit to the 
steel plant arranged by the local association will be long remembered. 

The meeting on the evening of Saturday went off splendidly and the 
visiting party will expect to hear big things from Youngstown during the 
year. 

Here the President laid aside speech number four, and a sigh of relief 
went up from the manager, indicating his pleasure that none as yet had 
gone astray and that the local associations knew full well that Bank- 
ruptcy Legislation and Adjustment Bureaus had come to stay. 

The midnight train from Youngstown, with an inquiry from a 
hanger-around at the railroad station, “What town we would exhibit in 
next,” were only a few experiences in this strenuous trip, but the break- 
ing point was nearly reached when a fellow-traveler on the train asked 
if the party were campaigning and in which town they would speak next. 
Then it was the national President rose to the occasion and resolved 
that we should form ourselves into a political aggregation, Ex-President 
Tregoe to be the temperance candidate for Governor of Ohio, Director 
Rapp a horrible example, and Secretary Meek the manager, as usual. 
Considering the probable outcome of such a campaign occupied a good 
portion of the night and the early morning of Sunday, the 22d, found us 
moving into Chicago and ready for the rest that had been promised that 
day. 

The Directors’ meeting on Monday, the 23d, found a great deal of 
routine matters to dispense with, but opportunity was allowed for many 
felicitations regarding the progress of our work and its splendid standing. 

The Chicago Association entertained the directors on Monday even- 
ing at the Hotel Victoria, where a very lengthy and able address on “Mu- 
nicipal Ownership” was dispensed to those attending, and followed by ouf 
President’s speech number five. 





Municipal Ownership is a wide question, but just where it breaks 
into Bankruptcy and Adjustment Bureaus has not been settled satisfac- 
torily. 

Tuesday morning, the 24th, found the party augmented by Vice- 
President Gettys, of Louisville, and Directors Foote and Smith, en route 
to Milwaukee, and as usual, the people of that city spread themselves and 
gave us not only the heartiest kind of welcome, but splendid entertain- 
ment. The dinner on that evening was an affair beyond criticism, dig- 
nified by the presence of four of Wisconsin’s Congressmen, and one of 
these, Honorable John Jenkins, Chairman of the Judiciary Committee of 
the House of Representatives, made an unqualified declaration in favor 
of Bankruptcy and his unalterable opposition to its repeal. 

After the dinner, where the President tabbed off speech number six 
and Vice-President Gettys had dispensed some of his choice Kentuckian 
sentiments, the visiting party was entertained until the early hours of 
morning at the Milwaukee Athletic Club. Here the stories, select and not 
select, from Mr. Gettys and Mr. Fitzgerald charged the atmosphere with 
good humor and choice liquors, and only the early morning hours and 
departure moved the manager to call time. 

En route to Grand Rapids found the party on Wednesday, and whilst 
moving into Chicago from Milwaukee some thug in the suburbs, mis- 
taking Director Foote for a member perhaps of some investigating com- 
mittee, fired at him point blank, and flying glass and confusion reigned 
in the car for some moments. 

Grand Rapids was reached without further incident and in this city 
was found a peculiar currency; the money of the party was not current 
and only one succeeded in spending a nickel just before the departing. 

The dinner and meeting prepared for the visitors by the local asso- 
ciation of this city was a most excellent affair and the President tabbed 
off speech number seven. He was making a record for sure and the man- 
ager relaxed into smiles when recalling that only one remained. 

From Grand Rapids to Buffalo on Thursday very rapidly passed in 
the splendid train service and as the meeting in this city was not sched- 
uled until Friday evening, opportunity was granted for a visit to Niagara 
Falls and a motor car ride on the afternoon of Friday with the Honorable 
William H. Hotchkiss, who drives his car as well as he drives most 
things. 

The Buffalo meeting on the evening of Friday was a much enjoyed 
affair, not only that the President set aside his last speech, but here we had 
the presence of ex-Secretary William A. Prendergast, who sailed in with 
his usual vigor, and still holds down, according to the statement of the 
Buffalo President, the medal for oratory. . 

It was now over, the morning of Saturday found the members speed- 
ing in different directions for home and the itinerary had passed into 
history. 


Regulating Retail Credits in Minnesota 


The St. Paul (Minn.) Retail Grocers’ Association, after much re- 
flection, has adopted the following letter to be sent to delinquent debtors: 
Dear Sir—The jobbers, manufacturers and commission merchants com- 
pel the grocers to pay their bills in full every week or ten days, and if not 
paid in that time the grocer must pay cash or go without goods until said 
bill is paid. 
The grocers were compelled to adopt the following resolution : 
That all bills must be paid in full on the day following each pay day, 
and no bill be allowed to run over thirty days, and that no customer will 
receive credit from any other grocer until they have paid their bills in full. 
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The secretary is authorized to examine the grocers’ books during the 
first of each month, and any grocer who breaks the above resolution jg 
subject to a fine of $10. 

The above resolution applies to all grocers and customers without 
exception. 

Very respectfully, 
St. Paut Rerar Grocers’ ASSsocrATION. 
J. J. Ryan, Secretary. 

As our readers are aware, we are extremely conservative on the 
subject of joint action by grocers in regard to delinquent debtors, and 
entirely condemn the blacklisting of them as an illegal form of intimida- 
lion sure to give rise to trouble ; but the foregoing circular is one that it is 
very hard to find fault with. In fact, we are inclined to pronounce it all 
right. 

The chief reason for this distinction is that which we have frequently 
pointed out, viz., that its main object is the regulation of credit on com- 
mon sense lines, which is entirely legitimate. The plan here outlined does 
not aim at forcing delinquents to pay up, this possible effect being only 
incidental. Nor does it imply any publication of a possibly defamatory 
character; for the way it works is simply this: When a grocer receives 
an application for credit it is his business to ask: “What grocer have you 
been dealing with, and are you square with him?’—a position which is 
entirely unobjectionable, while the remainder of the working of the 
scheme, the reference to the previous grocer and the checking of the 
books by the secretary is of a private and confidential character, as all 
proceedings affecting the credit of individuals should be outside of official 
records. 


We therefore recommend the St. Paul plan to those associations of 
grocers who feel the necessity for some joint action for the regulation 
of credit. It does not, of course, make any provision for protection against 
strangers desiring to open accounts. But nothing can save grocers who 
are sufficiently foolish to extend credit to unknown people of that sort.— 
Exchange. 


Notes 


An attempt was made to assassinate two of the directors of the 
National Association when they were returning to Chicago from the 
Milwaukee meeting. Everyone is familiar with the old saying of “killing 
two birds with one stone.” The assassin probably had in mind a new 
version, “killing two directors with one bullet.” Just outside of Chicago 
a tramp standing alongside the track fired a revolver, the bullet passing 
through a car window at which Mr. Foote was seated, missing him by less 
than three inches. Mr. Tregoe, sitting opposite Mr. Foote, received a 
dose of broken glass. Between Grand Rapids and Buffalo a stone was 
thrown, shattering a car window near which Mr. Tregoe was seated. 


The Columbus Association of Credit Men and the Cincinnati Asso- 
ciation have entered into an agreement regarding the handling of business 
through the Adjustment Bureau. Up to this time, in cases of bankruptcy, 
notices were sent out both from Columbus and Cincinnati. It has now 
been so arranged that Columbus shall have jurisdiction over territory 
within the eastern division of this United States District Court and Cin 
cinnati the western division. 
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LOCAL ASSOCIATION NEWS 
Credit Men’s Association of Atlanta 


The regular meeting of the Credit Men’s Association of Atlanta, 
Ga., was held in the convention hall of the Piedmont Hotel, on Tuesday, 
evening, October 17th. A large number of the members were in attend- 
ance, and much important business was transacted. 

The meeting was a very enthusiastic one, many new members being 
present. 

A complete reorganization of the Association has been effected by 
the adoption of a new constitution and by-laws, and by incorporating 
under a charter from the State of Georgia. 

A thorough canvass of the city for new members was authorized, 
and the work in that line will begin at once. The following officers were 
elected for the ensuing year: Wilmer L. Moore, president; J. C. Clark, 
first vice-president; W. H. Kiser, second vice-president; E. L. Rhodes, 
secretary and treasurer. 

The following executive committee was elected. Alfred Truitt, John 
W. Harlan, Joseph A. McCord, E. F. Morgan, M. L. Sterne and R. Hugh 
White. 

A committee, consisting of Wilmer L. Moore, chairman; D. H. 
Kirkland, E. C. Atkins, J. R. Mobley and E. L. Rhodes, was appointed to 
gather data, etc., looking to the advisability of establishing an Investiga- 
ting and Adjustment Bureau. Said committee will report at the next 
regular meeting of the association. 


The Credit Men’s Association of Baltimore 


The ninth annual banquet of the Credit Men’s Association of Balti- 
more, which was held on the evening of October 17th at the Hotel Ren- 
nert, proved to be one of the largest and most unique social events ever 
held by that organization. More than 250 members and guests were 
seated at the mammoth tables, which were spread in the main dining- 
room of the Rennert. 

The event was not only marked by the presence of Mayor Timanus 
and other public and well-known business men, but the presentation of 
a handsome silver compote to the retiring president of the association, 
Mr. E. Asbury Davis, formed one of the most interesting and attractive 
events of the evening’s program. 

Much interest was occasioned by the first formal announcement 
to the manners of the good work performed by delegates to Memphis, 
Tenn., last June, in securing the next session of the National Credit 
Men’s Association for this city, which will convene next June. The ap- 
plause which greeted the announcement was tumultuous, and it was sev- 
eral minutes before order could be restored. 

It was an occasion for enthusiastic interest, not only in the affairs 
of the association, but of the city, and, like all other previous affairs 
of this kind, it was a brilliant success. 

In the assemblage were bankers and business men, city officials and 
professional men, representing the best element of citizenship. Because 
of this fact it is of peculiar significance that the mere mention of Balti- 
more and its progress brought forth a storm of approval.. To merit ap- 
plause all a speaker had to say was “Baltimore” and he would evoke con- 
tinued cheers and hand-clapping. 

Essentially a business organization formed to eliminate bad debts 
and debtors, the association has broadened its scope of usefulness to in- 
clude matters of public interest. It sounded the spirit of rehabilitation 
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after the big fire, and it fired the first gun for the improvement loans last 
spring. For this reason it is of especial significance that it has been the 
first to give its approval to the proposed improvement loans, for which 
authority is to be asked from the next Legislature. 

The speakers of the evening were Mayor E. Clay Timanus, Mr. 
Charles T. Crane, Mr. Joseph C. France, Mr. Richard H. Edmonds, Mr, 
Robert A. Ramsay, Mr. Douglas M. Wylie. The toastmaster was Mr. 
Sylvan Hayes Laucheimer. 

After the dinner had been served the following officers were elected 
for the ensuing year: 

President, A. L. Rosenaur; First Vice-President, F. J. La Motte; 
Second Vice-President, C. W. Linthicum; Treasurer, W. J. Carter; 
Executive Committee, for one year, L. B. Nolley and C. H. Effinger; 
for two years, Harry M. Mason, James Preston, E. R. Hall, R. T. Baden, 
David Kemper and Henry Friedman. Mr. S. D. Buck, Secret ary. 

The Nominating Committee was composed of Messrs. William 
McCormick, J. Ross Diggs, J. Harry Tregoe, Gustav Thayer and §S. 
Lowman. 

The banquet tables were beautifully decorated with roses, trailing 
vines and silver candelabra, with green shades. The color scheme was in 
splendid contrast with the walls, ceilings and electrical decorations of the 
dining-room, which has recently undergone thorough repairs and improve- 
ments. The guests and speakers sat at a large table at the north end of 
the spacious dining hall, and facing the three long tables which were 
spread down the full length of the room. 

Toastmaster Laucheimer, in introducing the speakers, made use of 
many trite sayings and puns, and thus rendered light and happy the hearts 
of the members for the reception of the more sober and well-studied 
speeches of the orators. 

The speeches proved to be quite appropriate, and many interesting 
facts about Baltimore’s wonderful progress in every commercial and busi- 
ness line were brought out strongly and forcibly. Mr. Crane’s statement 
that the citizens should fittingly commemorate the rebuilding of the city 
was applauded to the echo, for it was the Credit Men’s Association, as 
well as the Travelers’ and Merchants’ Association, which made such an 
earnest fight for the jubilee this fall. 

The annual report of the retiring president laid particular stress upon 
the National Convention next June, at which time at least 500 delegates, 
representing all trades in the country, will be present. The report also 
showed that the local association has 251 members enrolled, and accentu- 
ated the fact that the association is in a flourishing condition. Secretary 
Buck and Treasurer La Motte also read their reports. 

Mr. A. L. Rosenaur, in his acceptance of the presidency, said, in part: 

I thank you sincerely for the honor done me in tendering me the pres- 
idency of this association. Had I the words to give utterance to the feel- 
ings of my heart I would astound you with my eloquence, but I am a plain, 
blunt man, unlearned in the art of phrase-dressing my thoughts, unfa- 
miliar with the words and works of those foremost in the realms of 
oratory. I am fairly well acquainted with a couple of authors of the name 
of Dun and Bradstreet, but as extensive as are their volumes and much 
as they have aided me in days agone they furnish me no help when it 
comes to speechmaking. 

It has not been so long ago that men contended that every business 
should stand on its own bottom, and the idea of an exchange of helpful 
information was considered unsafe, unwise, unnecessary. To-day, how- 
ever, friendly and helpful relations between competing houses is in com- 
plete accord with the best-established business principles. 
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The “Spirit of the New Baltimore” about which we hear on every 
hand is a very real and substantial sentiment, and I am proud to say that 
this association has done its little part in bringing about a condition of 
heightened activity and interest in the progress of our city. Our National 
Association, as you have been informed, will hold its next Convention in 
Baltimore, and I feel satisfied that our visitors will find here a condition of 
business affairs that will compare favorably with that of any city in the 
land. The majority of men are honest, but we have to look out not only 
for the.man who is deliberately dishonest, but for he who is weak, incom- 
petent and incapable of meeting his obligations. Figures won’t lie, but 
liars will figure, and a plausible scoundrel may pass the mental sentries 
of one man only to have his duplicity exposed when information is received 
from a brother credit man. 

Co-operation is in accord with the spirit of the times. It is pointing 
the way to a better and more enlightened commercial state. I hope to 
see this idea grow in the association. I hope to see the Baltimore Associa- 
tion at the very forefront of the National organization. These are the 
things I hope for, and these are the things we can bring about by loyal, 
concerted effort. 

Pledging you my honest endeavor to serve you to the best of my 
ability, I again thank you for the honor you have bestowed upon me. 


The Buffalo Credit Men’s Association 


The first regular monthly meeting of the Buffalo Association for the 
season of 1905-6 was held at the Ellicott Club on the evening of October 27. 
More than ordinary interest attached to the meeting owing to the presence 
of O. G. Fessenden, President, and Charles E, Meek, the Secretary-Treas- 
urer of the National Association, who were returning to New York after 
attending the annual meeting of the Board of Directors in Chicago. 

In his address, Mr. Fessenden emphasized the fact that the old idea 
that competition is the life of trade, has given place to a realization that 
co-operation is the correct principle in the commercial world. After telling 
of the usefulness of the local organizations, the President continued: “The 
National Association, too, has its work to do. Every local association is 
of it a part, and what interests the Buffalo Credit Men’s Association in- 
terests all local associations and the National Association as well. The 
National Association takes in all localities and stands ready, as it always 
has, to help in a cause in which a local association is interested. 

“Our efforts in the direction of having passed by the legislatures of 
the States laws which shall deal fairly with the merchant must still con- 
tinue. We must be vigilant always, but I am confident that united as we 
are to-day, our power for helping the commercial interests by insisting 
that a law on the statute book of any State which unjustly discriminates 
against the merchandise creditor shall be repealed, is greater by far than 
we ourselves realize. We ask for no special favors. We do ask for justice 
to the creditor and debtor alike.” 

Secretary-Treasurer Meek, the next speaker, discussed Adjustment 
Bureau work. In the course of his remarks he called attention to a couple 
of phases of the work of Adjustment Bureaus, showing the opportunity 
it gives for gaining. a knowledge of causes and effects in trade conditions 
and the opportunity which the plan affords “to dig into the insides of 
Iraudulent failures.” 

One thing that had been noted was the stagnation caused in small 
towns by the sale of bankrupt stocks brought there from neighboring 
tities. The regular tradesmen of the town are put to sore straits to com- 
pete with these transient brokers and do not recover for months and 
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months. “This,” said Mr. Meek, “works to the disadvantage not only 
of the town, but also to the neighboring cities.’ 

Mr. Meek said the present District Attorney in New York was the 
first to take up the prosecution of fraudulent failures, “at the expense of 
the county instead of the creditors.” He praised him for his w elcoming 
attitude toward credit men and willingness to co-operate with them. 

J. Harry Tregoe spoke proudly and encouragingly of the good work 
of the Credit Men’s Association all over the country. He said he and 
President Fessenden and Secretary Meek, in the trip which they are now 
finishing, had a chance to see how the associations are working in various 
cities. 

“Everything is moving along splendidly, strongly,” he continued. “We 
are now lining up our forces for the retention of the bankruptcy law, and. 
we're going to win!”” He expressed the hope that Buffalo would be well 
represented at the Baltimore meeting next June. 

Mr. Tregoe was very witty and entertaining. He observed that the 
most disheartening thing about the junket was the way the new spapers 
in various cities played football with his name, calling him everything 
from Crego to Togo. 

Mr. Wm.A. Pre ndergast,the next speaker, injected a little politics into 
his address, taking his text from a proposition now before the business 
men’s associations “of Buffalo to have the city government changed to one 
wherein only the Mayor and the chief financial officer would be elected, 
all other officers to be appointive. Mr. Prendergast warned the associa- 
tion of the danger that would attach to that plan if a machine should get 
in control. He then spoke in glowing terms of Mr. Jerome and predicted 
his triumph. He said Mr. Jerome had promised to punish commercial 
criminals and had kept his word. 

Mr. Prendergast then spoke briefly of the broadening influences born 
of credit men’s associations and urged continuance of their good work. 

Bankruptcy Referee William H. Hotchkiss of Buffalo, former Presi- 
dent of the National Association of Referees in Bankruptcy, and now 
chairman of its Executive Committee, said that he was glad to see credit 
men taking up the adjustment bureau plan. He felt that he himself had 
had something to do with the movement in suggesting, while speaking 
to the credit men in New York some time ago, that they co-operate with 
referees in bankruptcy. 

He expressed the wish that the Buffalo Association would consult him 
in the bankruptcy cases in which they were interested, and he promised 
that in the event of their forming a pool to secure the appointment of 
trustee in any given case, he would go as far as the law would allow him 
to approve the choice of that pool. 


Cleveland Credit Men’s Association . 

The October meeting of the Cleveland Credit Men’s Association was 
the last meeting of the official year. A dinner was served at the Colonial 
Hotel, about one hundred members being present. H. A. Couse, of the 
law firm of Henry & Couse, made an address on “Under What Circum- 
stances Goods Sold to an Insolvent May Be Recovered,” and J. C. Arbuth- 
not, of the Western Reserve University, talked on the “Development of 
Industrial Corporations,” tracing their history for many years back. 

Officers for the ensuing year will be chosen at the next meeting, and 
a nominating committee, consisting of W. F. Lyon, E. P. Williams, W. 
E. Wooters, G. G. Moore and F. E. Pile, was appointed. The Auditing 
Committee to look over the books of the Secretary and Treasurer consists 
of W. N. Perrin, George F. Kast and Max Frieberger. 

J]. B. Pearce, a member of this organization, has been appointed chaif- 
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man of the Membership Committee of the National Association. He has 
chosen W. F, Lyon, Kenneth P. Taylor, W. M. Pattison and F. A. Gros- 
senbacher of the local association to assist him. W. J. Glidden has been 
made a member of the National Legislative Committee. 

The membership of the Association is now 180, an increase of 100 
per cent. during the past year. 

Arrangements have been made to actively push the work of securing 
new members, and it is thought that the next year will be one of the most 
successful in the history of the organization, 


The Columbus Credit Men’s Association 


The October meeting of the Columbus Credit Men’s Association was 
held at the Chittenden Hotel, Friday evening, October 27, 1905. 

Dinner was served to about fifty members and guests in the main 
dining room of the hotel. Following the dinner the meeting was called to 
order in the parlors of the hotel by President Powell, who, in a very grace- 
ful manner, introduced the speaker of the evening, Hon. Martin Gemu- 
ender, who addressed the Association on the subject, “Where Do Our 
Taxes Go?” Mr. Gemuender is Secretary of the Sinking Fund Com- 
mission for the City of Columbus, Ohio, and has held this position for 
several years, and by reason of his long experience and unusual ability, 
is eminently fitted to discuss subjects relating to city finances. He went 
into the question of the distribution of taxes, the manner of calculating 
the issuing of bonds and financing municipal improvements, explaining 
the Sinking Fund plan, by which the Sinking Fund Commission of Colum- 
bus becomes a purchaser of the city’s bends, in this way avoiding the pay- 
ment of excessive interests and all interests until the bonds are needed, 
thus giving to the city the financial benefit of the city’s credit. The address 
was full of interest and gave rise to an animated discussion, engaged in 
by the members, and at the conclusion of the address and discussion, a 
rising vote of thanks was extended to Mr. Gemuender. 

The President and Secretary gave a report of the meeting of the 
Pittsburgh Association of October 19, 1905, at which both were present, 
explaining in detail the work of the Adjustment Bureau of the Pittsburgh 
Association, and drawing comparisons and offering suggestions con- 
cerning the work of the Columbus Bureau. The Secretary also gave an 
account of a case which is now being handled by the Adjustment Bureau, 
explaining the necessity of immediate and thorough examination at the 
place of the failure, in order to arrive at an intelligent conclusion, as to 
the method of procedure. At the conclusion of the report of the Secretary 
a number of applications for membership were received, and the rules of 


the Association being suspended, the applicants were elected to full mem- 
bership by a unanimous vote. 


Chicago Credit Men’s Association 


The second monthly meeting of the season was held by the Chicago 
Credit Men’s Association on the evening of October 23 at the Victoria 
Hotel. The feature of the evening was the attendance of officers of the 
National Association, including President O. G. Fessenden, Secretary- 
Treasurer Charles E. Meek, J. Harry Tregoe, former President, and 
Charles G. Rapp, of the Board of Directors of the National Association. 

As usual, dinner was served, after which a resolution was adopted 
recommending the formation of an adjustment bureau for the local Asso- 
ciation. The subject was referred to the Executive Committee. Secretary 
Meek strongly urged that such a bureau be formed. Others who spoke 
were O. G. Fessenden and Edwin J. Noble, Secretary of the National 
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Reciprocity League. The principal interest of the meeting centered in the 
address of President Fessenden. He spoke as follows: 


Mr. President and Gentlemen—It was my fortune to be one of nine men who 
met one evening in the Astor House in New York City to form the New York 
Credit Men’s Association. 

Others had been invited to be present—in fact, a hundred invitations had been 
sent out, but so little was the object of the meeting understood that barely a cor- 
poral’s guard responded. But what we lacked in numbers we made up by our earn- 
estness. Little did any of us think that in less than ten years our Association would 
be a link in the chain of such organizations extending from the Atlantic to the 
Pacific, from Maine to Texas. 

The time was ripe for our purpose. Credit Men throughout the country 
realized the fact that it was time to break away from the old-fashioned idea that a 
part of the capital of a credit man was his ability to keep from a competitor all 
knowledge of an account and at the same time get from him all the information 
he could about the account in question. 

Reciprocity in the interchange of credit information was the keynote of our 
purpose of forming our Association. 

But we could not stop there. As the Association grew in numbers, as 
we became better acquainted with each other and found out that the other fellow 
was not so bad after all, we forgot our own small interests and entered heart and 
soul into the work of improving the conditions which existed in the general mer- 
cantile community. 

And this motive took possession of each local association as it was formed 
throughout the country, so it was but a step to the forming of the National Asso- 
ciation of Credit Men which to-day is the largest commercial body in the United 
States, composed as it is of over 6,000 members representing millions of capital 
used for mercantile purposes in which every man, woman and child in the country 
has some sort of an interest. 

Let us glance for a moment at the conditions which existed prior to the com- 
ing together of the credit men. 

There was hardly a law on the Statute books of any State pertaining to the 
relations of creditor and debtor which did not discriminate against the merchandise 
creditor. 

Forty-five States and forty-five laws, hardly any two alike, except in the one 
respect of giving the debtor the right to do about as he pleased when it came to 
paying his just debts. 

In some States nothing prevented a dishonest merchant from selling his 
entire stock to an auction house which, probably in the night time, moved it to an 
auction room, sold it the next day to a relative of the debtor, the auctioneer getting 
his commission, the debtor getting his goods back and the creditor getting nothing. 

In other States, judgment notes, confessions of judgments, chattel mortgages 
recorded at the last moment before a failure, and other ways known only to an 
unscrupulous lawyer could be used by the dishonest debtor to keep from his mer- 
chandise creditor payment justly due him. 

The credit men of the country felt the unrighteousness of the situation and 
went to work to organize and, if necessary, be ready to fight for their rights. 

The old idea of “competition being the life of trade” gave way to the modern 
principle that “co-operation” is the life of trade, and well have we proved this true. 

The local associations of the various States have accomplished much by being 
instrumental in having passed by the Legislatures of those States laws punishing 
fraudulent acts by one merchant against another; every local association has some 
work of its own to do in the locality in which it is placed. 

The National Association has, too, its work to do. Every local association 
is a part of it, and what interests the Chicago Credit Men’s Association interests 
all local associations, and the National Association as well. The National Asso- 
ciation takes in all localities and stands ready, as it always has, to help in a cause 
in which a local Association is interested. 

Our efforts in the direction of having passed by the Legislatures of the States 
laws which shall deal fairly with the merchant must still continue. 

We must be vigilant always, but I am confident that united as we are to-day 
our power for helping the commercial interests by insisting that a law on the 
statute book of any State which unjustly discriminates against the merchandise 
creditor shall be repealed, is greater by far than we ourselves realize. We ask 
for no special favors. We do ask for justice to the creditor and debtor and jus- 
tice we will have. The National Association covers ground which could not 
be covered by a local organization. Those of us who have attended the conven- 
tions can realize what we have accomplished in helping each other by a free ex- 
change of views, by meeting men of our profession from all over the country and 
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by the actual work accomplished through our various committees, the members of 
which have unselfishly, and many times at great personal inconvenience, devoted 
their time to the work of the Association, vigilance in watching our interests, 
absolute good faith towards each other, a determined spirit of no compromise with 
a thief, but great charity towards an honest but unfortunate debtor, should be and 
are parts of our creed. 

But the work of the National Association is by no means finished. Indeed 
to-day matters of great interest to us all are being discussed by every merchant 
in the land and some of them will soon come up for action. 

One of the most important, in my opinion, of them all is the fate of the pres- 
ent Bankruptcy Law. I speak to you as one business man to another. I could not, 
if I would, discuss the matter from a technical or legal point of view. 

The National Association of Credit Men has gone on record as in favor of 
its retention and loyal members as we are we shall stand by its action. 

But even if the Association had taken no such action I for one am against 
its repeal. Its repeal would, in my opinion, be a calamity to the commercial 
world. 

Speaking for myself, I would be sorry, indeed, to face again the conditions 
which existed previous to the enactment of the present law and be forced to 
depend on the various State laws for relief. 

Under the present law every merchant and every honest but unfortunate 
debtor is better taken care of than ever before. 

The law may have its faults—what law has not? But these faults can be 
cured by proper amendments. Amendments can and should be made which would 
make the law more effective in certain directions and less expensive in its applica- 
tion. 


I do not know what your experience has been, but I am frank to say that in 
the cases in which the house I have the honor to serve has been unfortunate 
enough to be interested as a creditor the results under the administration of the 
Federal Courts have been much more satisfactory than in similar cases closed out 


under some State law. 

I took occasion the other day to go over our record and I found we had re- 
ceived larger dividends in failure cases since the Bankruptcy Law went into effect 
than we ever did previously. I then went to the Jewelers’ Association and found 
the same was true in the cases it had handled for its members. 

To be sure, there appeared cases in which no dividends, or very small ones, 
had been declared. But there were more cases which had been administered upon 
by State Courts or under State assignment laws in which their members received 
nothing. We are prone to remember cases in which we make a considerable loss 
and forget those in which we came out better than we expected. And I notice 
too, that in some of the cases in which no dividends had been declared the previous 
history of the debtor in no way justified the credit he was able to obtain. 

The Jewelers’ Association has a membership of about 500 and stringent rules 
governing the action of its members in cases of insolvents. It has a fighting fund 
of considerable amount kept up by a yearly assessment on its members, which is 
used without stint when the occasion arises. 

In Philadelphia, under the present Bankruptcy Law, that association not only 
succeeded in sending a dishonest debtor to jail but recovered from a relative some 
$6,000 paid to him by the debtor, and are well on the way to the recovery of about 
the same amount from another relative of the debtor paid to him in fraud of 
creditors. 

In another case (the Felston case) the National Association of Credit Men, 
working with the Jewelers’ Association, recovered from the debtor a considerable 
amount and have tried this man once for defrauding his creditors. The jury dis- 
agreed but the case is to be tried again shortly and I prophesy a different ending. 

There are cases pending in which the Jewelers’ Association is interested and 
there is no reason to believe that their efforts will not lay bare the fraud, punish the 
thieves and get for the members interested much more than ever could be gotten 
if there were no National Bankruptcy Law. 

As you may probably know, the liabilities of a jeweler who fails, by the very 
nature of the goods dealt in, are large, the goods easily concealed and how dif- 
ficult it is to follow them you have no idea. 

Under the laws of the various States it was impossible to probe a case 
handicapped as we were by their provisions. To-day the Bankruptcy Law enables 
the creditors to elect the trustee. They can force an examination of a debtor’s 
beoks by experts. The examination of a debtor is much more effective than it 
ever could be under the State laws. Just looking at the law in a common sense 
way and taking it “full and by” I cannot see that there is anything in it which a 
creditor who is content with a square deal, and an equal division; and an honest 
debtor who is forced to go into bankruptcy, can really object to. 
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A determined effort will be made by certain interests to have the law re 
pealed. That their efforts will prove abortive I sincerely hope. Admitting, for 
the sake of argument, that all that has been said against the law is true, I believe 
we are better off with one uniform law covering estates of insolvent debtors than 
with forty-five laws, scarcely any two alike, covering the same subject. 

At the convention held in Memphis in June the Special Committee on Fire 
Insurance made its report which is worthy of our serious attention. 

That the carrying of adequate fire insurance by a merchant is to be considered 
by the credit man as in the nature of an asset of that merchant is entirely proper. 
How to make some merchants see the matter in the light we do is rather difficult. 
I have visited—I was going to say—hundreds of jewelers that I might know them 
personally (for a personal acquaintance with a customer is, in my opinion, 
worth more than any one thing in regard to giving a credit) and there are three 
things I lay great stress upon in forming my opinion of that particular account. 

Character and habits of the man, the manner in which he keeps his stock 
and books and what security he has against loss by robbery and fire. 

It is awfully hard work to make some of our customers believe that it is 
not a useless expense to carry adequate insurance, for “they’’ never had a fire and 
never expect to. Not only do I get a customer, where ‘possible, to carry suffi- 
cient insurance on his own stock, but I try to have a clause inserted in the policy 
covering goods in his care for w hich he is pecuniarily responsible. In our business 
at times we send goods of great value to a customer, for his inspection, or, to 
show a prospective customer, the title of the goods of course remaining with us. 
If these goods were burned up while in the store of the customer, unless he had 
in his policy of insurance a clause covering them, he would have to stand the en- 
tire loss out of his own pocket, or if he happened to be a man of limited means— 
and so unable to pay—the loss would fall on us, so that I always insist, where 
we are sending goods in this way frequently to a customer, that he must insure 
them. 

Only the other day the wisdom of our course was fully demonstrated. The 
night of the day one of our customers received a package of goods from us a 
fire occurred in his store and the goods were lost. A clause in his policy covered 
them and his loss on these goods was not a total one. 

The Committee having the whole matter in charge will, I doubt not, investi- 
gate the subject thoroughly and will have valuable information and suggestions to 
give us in its report to be made at the Convention to be held in June. . The Na- 
tional Association has taken up this line of work as one of educating the mer- 
chant on this very important matter, and I feel sure practical results will follow 
its efforts in this direction. 

There are other matters I would like to talk to you about, but time forbids. 
I just want to say one more word and I am done: 

Loyalty is all right but I, as President,—and I am sure I speak for my fel- 
low officers—want more than that. 

We want your help, your advice, your co-operation in this work of our great 
organization. I have faith to believe that we are doing a work in every State of 
our Union which will leave its impress for good on the laws of the Nation, long 
after you and | have passed away. 


Duluth Jobbers’ Credit Association 


Under date of October 7, 1905, Mr. F. H. Green, Assistant Secretary 
of the Duluth Jobbers’ Association, writes as follows regarding the meet- 
ing of the association held September 20th : 

The members assembled in the rooms of the Commercial Club at 6.30, 
coming direct from their work. The first order of events was to partake 
of a splendid’ dinner served by the Club, to which all apparently did 
justice, and during the “Tea-table-gossip” Mr. Stockwell was being made 
acquainted with the members. The regular meeting following the dinner 
was called to order about 7.15 by Daniel Waite, President of the Associa- 
tion. A portion of the routine business was dispensed with, and Mr. 
Waite introduced as the speaker of the evening Mr. Francis J. Stockwell. 

Mr. Stockwell delivered a most interesting discourse on the ‘“Work- 
ings of the National Association of Credit Men,” and which was enjoyéd 
to the limit by all present. 

3usiness discussion followed, and after voting thanks to Mr. Stockwell 
adjournment was taken. 
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The Denver Credit Men’s Association 


The annual meeting of the Denver Credit Men’s Association was held 
at the Savoy on the evening of October 10 with an attendance of 50 mem- 
bers. Dinner was served at 6.30, followed by the business meeting. 

President Freeland in his annual report said: : 

“The State of Colorado is to-day enjoying more general prosperity 
than it has known since the panic of 1893, and the present outlook is full 
of promise for its future. We, as credit men, however, still have the con- 
servative course to follow, as prosperity sometimes leads to speculation. 
One is apt too become to grasping in an endeavor to ‘make hay while the 
sun shines.’ There is danger that the country merchant, following the 
general prosperous trend of the times, may fail to realize when the limit 
of safety in buying has been reached, and too late the credit man finds that 
he has failed to fulfill his mission as a balance wheel. We can guard 
against this by a more careful and general use of the Reporting Bureau. 
There are yet some of our members who do not fully appreciate the value 
of the information which can be secured through that agency. It has 
received during the year 8,102 inquiries and furnished 77,948 reports, an 
increase of 1,779 over the previous year. Our membership has increased 
during the year from 177 to 190. Of this number 121 are subscribers to 
the Reporting Bureau. 

“The Adjustment Bureau made a report of its first year’s work Feb- 
fuary 15, 1905. From that date to October 1, 1905, it has handled 34 
cases, with total liabilities of $115,595.00. The assets turned over to the 
Association amounted, in round figures, to $73,400.00, from which it 
realized $51,800.00, the creditors receiving $46,000.00. Had the same 
cases gone through bankruptcy the creditors would not have received 
more than $16,000.00, thus showing a net saving to them of at least 
$30,000.00, as settlements made through the Bankruptcy Court will not 
average 25%, while those made on the above mentioned cases averaged 
over 55%. The success of the Bureau has become so great that there has 
been very little business turned over to the bankruptcy courts, in this ter- 
ritory, during the past few months. This work has been done at prac- 
tically no expense to our Association, but as the settlement of many cases 
consumes considerable time and requires certain advances for expenses 
pending final adjustment, we should provide a surplus fund with which 
our Secretary may properly make such advances. 

“Especial attention is called to the results obtained by our collection 
department. There was $61,204.00 collected out of $121,320.00 in accounts 
handled. It has proved to be one of the most valuable features of our 
work and should be given a thorough test by more of our members. 

“The fund for investigating and prosecuting fraudulent failures is 
now above the $10,000.00 mark. The fact that such failures are down to 
a minimum in this State is evidence enough that the fund should be con- 
tinued. 

“TI wish to take this occasion, before closing the report, to thank the 
officers, the members, and especially the assistant secretaries, for the many 
courtesies extended me and for their willing support.” 

A statement was then read showing the work of the Adjustment 
Bureau from February 15 to October 1, of the current year. The report 
in full follows. 

“From March 9, 1904, to February 15, 1905, we had 39 cases, ac- 
cording to report of February 15th, since to October 1, 1905, we have 
had 34 cases, or a total of 73. The 34 cases with which we will now deal 
have a liability of $115,595.00, with a loss to creditors of $65,679.61. 
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These 34 cases have turned over to us: 

' Merchandise $18,103.83 
Fixtures 5:479-70 
Book accounts, good 3,246.74 
Book accounts, poor 1347.70 
Other Assets 506.08 


Ii 


Total, $73,411.16 
Realized from above assets: 
Sale of Merchandise and Fixtures .02 


Book accounts 51 


Cash as above II 
Other Assets .O1 


Overdraft in Lehman case 

AS Ss $51,778.31 
Disposition : 
Purchased Merchandise 
Expense, Collecting 
Expense, General 
Expense, Attorney 
Prorated 


oorreanyyreree $51,778.31 

Six cases paid over go per cent.; 2, over 70 per cent.; 9, 45 per cent. 
to 70 per cent.; 4, 25 per cent.; I, lo per cent.; I, 5 per cent., and 12 
cases not completed. 

Ninety per cent. has been realized from the sale of merchandise; 
65 per cent. from the sale of fixtures; good book accounts collected in 
full, and 22 per cent. plus on all book accounts. 55 10-22 per cent. aver- 
age to creditors. 

There have been three court cases, which have cost 75% per cent. for 
attorney’s fees, and 19% per cent. for all expenses. This is based upon 
the cash realized. Taking these cases out of our totals, our per cent. for 
attorney’s fees has been three-fourths of one per cent., and for all ex- 
penses they have been 7% per cent. 

Three new members, The Humphrey-Jones Mercantile Co., A. 
Leschen & Son Rope Co., and Schiele Bros. & Moreland were admitted 
to the Association. 

Unfinished business: The amendment to by-laws, as proposed by 
Mr. F. W. Standart at meeting of September 13th, was carried. 

President Freeland touched upon the death of Mr. W. W. Booth, 
of the Liebhardt Com. Co., and Mr. C. T. Inman, of Dreichlinger, Frank 
& Co. Expressions of sympathy were passed and ordered spread on the 
minutes. 

The next order of business was the election of officers. The nom- 
inations of September 12th were read, and on motion of Mr. Standart, 
and seconded by Mr. McPhee, the Secretary was instructed to cast one 
ballot for the following ticket: 

President, L. B. Bridaham, Vice-President Davis-Bridaham Drug 
Co. Vice-President, M. C. Flint, President M. C. Flint Mercantile Co. 
Secretary, I. A. Babcock, Credits, Daniels & Fisher Stores Co. Treas- 
urer, W. D. Jacoway, Manager Wm. A. Stickney Cigar Co. Directors, 
Geo. W. Benkelman, Secretary Colo. Pkg. and Prov. Co.; Thos. A. Duke, 
’ Treasurer Henkel-Duke Mercantile Co., Pueblo; Jno. W. Hudson. 
Assistant Cashier Denver National Bank. 
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The Grand Rapids Credit Men’s Association 

Members of the local association turned out in force on the evening 
of October 25 to greet President Fessenden of the National Association. 
The meeting and dinner took place at the Pantlind Hotel, and proved a 
most interesting occasion. Besides Mr. Fessenden, the National Associa- 
tion was represented by Charles E. Meek, the Secretary-Treasurer, J. 
Harry Tregoe, ex-President, and R. McF. Smith and A. H. Foote, of the 
Board of Directors. E. A. Stowe acted as toastmaster, and the speakers, 
other than the officers named above, were Lee M. Hutchins, Senator Wil- 
liam A. Brown, and Representative Charles E. Mapes. 

Mr. Fessenden made an interesting address, in which he demon- 
strated the benefit accruing to commercial interests by co-operation and 
strong organization. He pointed to the good accomplished in the jewelry 
trade by consolidating interests in that line. The president then out- 
lined the formation and growth of the National Association of Credit 
Men. The Executive’s remarks, as well as those of the other speakers, 
were liberally applauded. 

Governor Warner’s efforts to induce the railroads to put the northern 
mileage books on sale were endorsed by the local association. A resolu- 
tion pledging the support of the association was offered by Lee M. 
Hutchins, ex-President of the Grand Rapids Association, and was as 
follows : 

“Resolved, That we recommend the efforts of Governor, Warner to 
restore the northern mileage book, and pledge him our assistance in bring- 
ing about that result.” 

The resolution was adopted by unanimous vote. It was also decided 
that personal letters be sent from members of the association to aid the 
Governor in his work. 

Senator Brown spoke of the work involved in the passage of the bulk 
goods bill, and gave Congressman Mapes great credit for the work he 
had performed in that direction. The Senator insisted that the associa- 
tion should see to it that both sides of the question are fully presented 
the first time the constitutionality of the law is attacked. “It is possible 
for a bill to be declared unconstitutional by collusion between the attor- 
neys,” he declared. 

The local association will try to pass a bill through the next legis- 
lature making it obligatory to file all chattel mortgages with the county 
clerk, thus making them part of the county records. Senator Brown 
advised that the register of deeds and not the county clerk be selected. 
He spoke of the necessity of meeting the opposition of the Farmers’ Club 
in the legislature. Many of them are township clerks, and would natur- 
ally object to the taking away of a part of their fees. The Senator com- 


— the idea that the bulk goods bill is solely in the interests of the big 
ealers. 


The Milwaukee Association, of Credit Men 


Good cheer and a hearty welcome were in store for the officers of the 
National Association on the occasion of their visit to Milwaukee on Octo- 
ber 24. The festivities took the form of the annual dinner and a reception 
to the national officers. Richard J. Morawetz, of the local association, 
presided, and introduced the speakers. The President announced that 
the new adjustment bureau committee will consist of the following: Evan 
H. Jones, H. L. Eisen, Carl Wallau, R. D. Barney, and E. A. Ulbricht. 
The new venture is expected to keep many failures out of court, thereby 
saving large fees, besides preventing as many failures as possible. 
National President Fessenden being introduced, said: “If the Milwaukee 
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Credit Men’s Association had not invited us to visit them we should haye 
been disappointed indeed. Those of us who were here at the Convention 
of the National Association can never forget the warm welcome we 
received and the hospitality extended to those in attendance at that Con- 
vention during their stay in your beautiful city. 

“And another reason why we are glad to be here is that it gives us 
the opportunity to tell you of the encouragement the work of your Asso- 
ciation has given to other local associations and to the National Associa- 
tion as well. One of the important matters with which we have to do, 
is the prevention of fraud on our members. That you have earnestly 
taken up this subject I am, as we all are, very much pleased. 

“One of the most important questions confronting us as credit men 
to-day is what attitude we shall individually assume in regard to the 
agitation which is sure to come to repeal the Bankruptcy Law. 

“The National Association of Credit Men stands committed and has 
gone on record as in favor of its retention. 

“That the present law is better than no Bankruptcy Law I am firmly 
convinced. It may have its faults; what law has not? But these faults 
can be corrected by proper amendments. 

“A determined effort will be made by certain interests to have the 
law repealed. In my opinion its repeal would be a calamity to the com- 
mercial world, and it behooves us by word and act to prevent its repeal. 
Speaking for myself, | would be sorry indeed to again face the conditions 
prevailing previous to the enactment of the law, and to be obliged to go 
for relief to the various State laws covering such matters. 

“Under the Bankruptcy Law of to-day, every creditor and every 
honest, but unfortunate debtor, is better treated that ever before. Certain 
amendments can, and should be made which would make the law more 
effective in certain directions and less expensive in its application, but 
taken as a whole the merchant is much better off than with no bankruptcy 
law at all.” 

Congressman John J. Jenkins, of Chippewa Falls, made an address 
in which he warned his hearers that they must work if they wish to keep 
the bankruptcy law on the statute books. Mr. Jenkins spoke as follows: 

“Mr. Toastmaster and Gentlemen of the Association:—I assure you 
from the very bottom of my heart that it affords me great pleasure to be 
here this evening. I shall always remember with gratitude your kind 
invitation, and it would be the regret of my life not to have accepted the 
invitation and have been with you here to-night (applause). 

You all know the value of acquaintance. A gentleman may come 
here and spend a year and not have the same amount of pleasure that we 
have obtained here this afternoon. It makes all the difference in the world 
as to the circumstances under which you meet people. 

Now I want to thank the toastmaster for his kind words. I hope 
they are merited. I certainly want to say to you, gentlemen, that as long 
as my district honors me with a seat in Congress, I will do everything 
that I possibly can to merit approval. 

Now I consider it a duty to come here, my friends—not only a 
pleasure but a duty—because as long as I have given thought to this 
question, I believe, and so practice it, that every member of Congress 
represents not his little district in the neck of the woods, but represents 
all the people of the United States. And I have so endeavored to dis- 
charge my duty, not knowing any North, any South, any East or West, 
but discharging my duty to all of the people. 

- Now it is much more arduous than you gentlemen may think, much 
more difficult than many think, to act thus, and meeting you here gives 
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me an opportunity in the line of my duty, to endorse what our brother 
Fessenden has said with reference to bankrupt legislation. 

Now, long before I went to Congress I became thoroughly satisfied 
that the only just and proper insolvency measure was National Bank- 
rupt Legislation. I have seen so many Milwaukee merchants skinned 
by the people out in northern Wisconsin that I could not satisfy my con- 
science in seeing people so robbed, and with that experience when I went 
to Washington I commenced to labor for a National Bankrupt System. 

The first session that I was there, during the Fifty-fourth Congress, 
we were unable to accomplish any legislation, but at the Fifty-fifth Con- 
gress I was appointed upon the Judiciary Committee—the committees 
were named the last day of the Congress, and General Henderson, then 
chairman of our committee, selected me as one of the sub-committee to 
work over the matter during the recess, and for many months I pondered 
over the subject, not contenting myself with reading the history of 
bankrupt law, but familiarizing myself for the benefit of my colleagues, 
with all of the decisions that had been made on this question, so that we 
might draw an apt and proper law. 

And when we got back to the second session of the Fifty-fifth Con- 
gress, we took hold of the matter in earnest, and prepared a bill and 
passed it, and sent it to the Senate. It was amended somewhat and came 
back to the House, was concurred in, and was then written into the 
statute book. 

At the last session of the Congress we endeavored to make some 
amendments, but we could not succeed, gentlemen, on account of the 
opposition that had sprung up in the Congress and in the country, against 
bankrupt legislation. I was quite surprised to find many of my col- 
leagues bitterly opposing a National Bankrupt Law, and yet favoring 
Congress taking possession of the police power of the State with refer- 
ence to marriage, divoice, and other kindred subjects! We have a class 
of people in this country who are somewhat afraid of federal power. 
lam not. As far as I am concerned, there is no man who ever expressed 
himself on this question that stands more in defence of the State and 
the rights of the State than I do; I do not believe in amplifying the 
power of the one or invading the sanctity of the other, and therefore 
I think it is wise and proper to maintain this legislation. I have been 
written to from different parts of the United States, urging me to be 
active in the next Congress, favoring the repeal of the Bankrupt Law, 
some of my correspondents calling it a gigantic fraud. Now, it is not 
a fraud, and I am not afraid to stand up and defend that measure any- 
where; and I am not talking in favor of the Bankrupt Law on account 
of your interest in the measure, or on accovnt of your kindness to me, 
but because I believe, my friends, in the Bankrupt Law, from the bottom 
of my heart. 

While we were trying to secure some just amendments last winter, 
we discovered that a majority of our committee favored the repeal of 
the Bankrupt Law, and when a bill was up looking to a favorable amend- 
ment, there was a substitute offered calling for the repeal of the Bank- 
tupt Law, and unfortunately for our side, it was passed and the bill 
was reported to a place upon the house calendar,—and there died a 
natural death. 

But the next time we have got to meet a stronger force, and if you 
gentlemen desire to second our efforts to keep that law upon the statute 
book, I would ask you to corfespond with all of your members and urge 
upon them, as a matter of common fairness and justice to all, to main- 
tain that legislation. 

Now, Mr. Toastmaster and Gentlemen, many things on this subject 
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could be said, if time and opportunity permitted. We should not talk 
simply to please, or to gratify a dangerous sentiment, and I will make an 
observation or so, based on some remarks that I have heard some of you 
gentlemen make. 

You represent a great business enterprise, valuable business inter- 
ests, and are moving factors in determining who shall have credit. I 
am a member of a branch of government interested in so conducting the 
affairs of this nation as to secure to every person constitutional rights, 
and make it possible for every undertaking to be conducted on a profit- 
able basis. How can it be done? Not on promises, for I cannot speak 
for the legislative branch of this nation, or the people; but I know how 
anxious Congress is to look after the rights and liberty of the individual, 
and the public good. Yet it is a difficult and important duty, and the 
great question is, will the people permit Congress to do the greatest good 
for the greatest number. It does not all rest with the law maker. Many 
things are demanded of the people. We must not be so absorbed in riches, 
fame and the pleasures of sense, as to be incapable of doing our duty as 
American citizens. Our duty as American citizens is plain, whether our 
walk is in or out of public life, and we must not forget private rights or 
the public good. Every official should perform his public duty in a judicial 
manner, absolutely free from factional feeling and influence, never failing 
to raise his voice and cast his vote whenever right and possible, thereby 
assisting in the selection of public servants and in the making of the law, 
and then consenting and submitting to a lawful majority, in order to 
preserve and popularize a republican form of government. 

It was fondly hoped that when the Union was formed it would prevent 
the formation and operation of factions, so prejudicial to a popular form 
of government; but in a little over a century of time, the nations has 
become factional to the detriment of the people, not only the political 
divisions so necessary and helpful in a government like ours, but a body 
of people less than the whole number associating together, all co-operating 
for a common purpose, ignoring entirely the rights of the individual and 
the common good, concerned only for their own particular interests. There 
is the man of property and the man without property, the debtor and the 
creditor, the man of labor and the capitalist, the active business man who 
is making money for himself, and a name and reputation for his nation, 
and his opposite who has no personal ambition or public pride, those who 
believe that the government was framed to permit them to make money, 
and those who cannot discover any opportunity for progress or improve- 
ment, those who believe in making ours the foremost nation on earth, and 
those who have no national pride; those gifted by nature to succeed, and 
those who believe they were born at the wrong time of the moon. Then 
we have the man of brains who can make money out of nothing, and the 
dull man who cannot make money even when left with a large fortune. 
Then there is the faction who believe their lives should be devoted to 
regulating their fellow men, and their opposite who live for a good time. 
Then there is the great division on religious lines, with many other 
schisms, each element determined to succeed without reference to the 
rights of the minority or its effect upon the country at large, and this 
divided, incohesive mass of people, are all asking from the same body of 
men, legislation in accordance with the demand of each faction. The 
hope of the fathers was that a class of statesmen would be elected who 
would be above and beyond the reach of-all factions, independent and 
judicial in action, who would legislate for the particular good of all, not 
influenced by anything but justice and right to all classes and all sections. 
But since the formation of the constitution that class of public servants 
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have not been very numerous. And not a voice is heard approving of the 
faithful public servant, saying that he is an honest man; I differ with 
him, but I give him credit for acting in accordance with his convictions 
and what he thinks is for the best interests of the nation. But unable to 
satisfy all demands, every voice is against him, and the statesman, instead 
of looking at the good of the country, naturally looks to see how his public 
record is going to affect his vote-getting. He is desirous of remaining 
in public life, and he must do and say what will make his efforts success- 
ful. No matter how faithful to his trust, honest, able and capable he may 
be, no public servant will remain long in public life unless he can succeed 
in satisfying every faction. As it takes time and opportunity to develop 
great men and fit them for the public service, the nation and people are 
the losers and sufferers. No wonder legislation is a compromise and a 
surprise, and sometimes hurtful to many. Every legislator is a judge 
in his own cause. Instead of taking up great national questions in the 
interest of all the people and good of the nation, in a spirit of justice and 
in a judicial manner, legislators often shape their policies in accordance 
with the decrees of a factional majority, and the result may be damaging 
to the nation. Moral and religious appeals have no effect when our 
people become factional. The'rights of the opposition, the good of the 
nation are never considered or respected. “We have the power, and we 
will have our own way, no matter what the result may be.” The only 
wonder is that we succeed as well as we do. There is no question but 
what American citizenship is going to be. put to a severe test. We must 
always keep in mind the great object of government. The failure to 
discharge public duty as American citizens will not affect our form of 
government, for that is too secure, but it may work an injury to the people. 

While it may be impossible to remove the cause so as to destroy the 
factions or control the effects of many divisions, we all ought to lend a 
helping hand to remove the cause of the factional division between capital 
and labor. I view with pain this great division, so threatening to popular 
government and detrimental to public and individual rights. The interests 
of all demands that labor and capital, each so essential to the existence 
of the other, both so necessary to the upbuilding of the nation and the 
welfare of the individual, should co-operate for the common good of all 
and not continue to oppose each other as though their interests were con- 
flicting, and that the success of one depended upon controlling and injur- 
ing the other. Our government must be operated in the interests of all, 
and the lawful rights and interests of all respected. Otherwise it will 
exist in name only. One of the factions insists that the only way to pro- 
tect itself and obtain constitutional rights is to violate the law, and the 
other faction insists on its right to call upon the strong arm of the govern- 
ment to protect it in the enjoyment of property rights. 

Some great problems are presenting themselves for solution. I be- 
lieve the American people will take up these great questions and settle them 
in the interests of individual liberty and the public good in accordance 
with the great object of our government, according to the letter and 
spirit of the law. 

And, gentlemen of this Association, I want to congratulate you in 
that you are American citizens of the greatest and best government on 
earth, citizens of a government whose flag is floating to-night over both 
hemispheres, citizens of a country all marching in solid column under one 
flag that the sun never sets upon.’ 

Congressman J. W. Babcock, when called upon, said that he had been 
opposed to the Bankruptcy Law because he had heard it criticized so 
freely. “I am surprised to learn to-night that this organization is a unit 
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in favor of maintaining the statute,” he said, “and in that case I will defer 
my judgment to that of you representative business men.” 

Secretary Meek, of the National Association; Congressmen Otjen 
and Safford, F. M. Gettys, Vice-President of the National Association, 
and J. Harry Tregoe were the other speakers. 


New York Credit Men’s Association 

O. G. Fessenden, President of the National Association of Credit 
Men, was the guest on the evening of October 18 at the informal dinner 
tendered to him at the St. Denis Hotel by the members of the New York 
Credit Men’s Association, who nominated him for president at the Na- 
tional Association’s Convention in Memphis last June. 

The election of officers ofthe local association was held at the ter- 
mination of the dinner, after Mr. Fessenden and J. Harry Tregoe had 
addressed the diners. For want of a quorum the election was adjourned 
on September 21 until last night, when all of the old officers were unani- 
mously elected. They are: 

President, Malcolm Graham, Jr., of the F. O. Pierce Co.; Vice- 
President, Aaron .Naumberg, of Jonas & Naumburg; Teasurer, Edward 
E. Huber, of Eberhard Faber. 

Mr. Fessenden, in opening his address, referred to his unanimous 
election to the presidency of the National Association of Credit Men as 
more of a compliment to the New York Credit Men’s Association than be- 
cause of any real merit of his-own. Ten years ago, he said, it was his 
privilege to be one of the nine men who met at the Astor House to form 
the New York Credit Men’s Association. “At that time,” he said, “little 
did any of these men think that in ten years the association would bea 
link in a strong chain of such organizations extending from the Atlantic 
to the Pacific and from Maine to Texas.” Credit men throughout the 
country, and particularly here in New York, he said, then realized the 
fact that the time had come to break away from the old-fashioned idea 
that a part of the capital of a credit man was his ability to keep from his 
competitor all knowledge of an account and at the same time get from 
him all he could in relation to the account in question. 

Mr. Fessenden was heartily applauded at the termination of his ad- 
dress. President Graham then announced that J. Harry Tregoe of Bal- 
timore, ex-president of the National Association, had a few words to say. 
Mr. Tregoe, indeed, needed no introduction. He stood waiting for the 
applause that greeted his name to subside before he could make himself 
heard. His address'was extemporaneous and brief, but very much ap 
preciated by the credit diners, who rank Mr. Tregoe’s ability as an after- 
dinner speaker with the best. After thanking them for the flattering 
warmth of his reception, the speaker lauded the work of the local asso 
ciation, showing in its growth. 


Omaha Association of Credit Men 

The Omaha Association of Credit Men held a very interesting and 
instructive meeting in the rooms of the Omaha Commercial Club last 
Thursday evening, which is interestingly reported by the Omaha Trade 
Exhibit: 

“Preceding the business of the evening a banquet was served by the 
chef of the club, which was thoroughly enjoyed by all present. 

“The principal speakers of the evening were Congressman John L 
Kennedy and Francis J. Stockwell. Assistant Secretary of the National 
Association of Credit Men. Mr. Kennedy delivered a very able address 
upon the bankruptcy law. He believes that the present law is fulfilling 
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its mission, but that it needs some amendments to perfect it. He outlined 
such amendments as he believes to be necessary to make the law perfect. 

“Following Mr. Kennedy, Mr. Stockwell held the floor for an inter- 
esting half hour, during which time he told of the progress of the National 
organization, talked of the bankruptcy law, remarling that Congressman 
Kennedy had voiced the exact sentiments of the National Association, so 
far as proposed amendments are concerned, and closed his address by 
outlining the work and purposes of an adjustment bureau. 

“The speaker stated that adjustment bureaus are now being con- 
ducted by several local associations in the various cities with excellent 
results. They are organized and carried on for the purpose of cheapen- 
ing the cost of collecting claims in bankruptcy cases, and where they 
have been conducted they have served this purpose. 

“Mr. Stockwell said that the National Association at the present time 
has over 6,000 members, representing 319 lines of business, and that the 
membership extends to every city of note in the country. New members 
are being rapidly added to the rolls, and the Association has been greatly 
strengthened during the last year. He is in Omaha for the purpose of 
aiding the local Membership Committee in increasing the membership of 
the local organization. Since his arrival in the city eight new members 
have handed in their applications. 

“Secretary Jones reported that the membership of the Association 
is now 66, as against 46 one year ago, and that every effort is to be made 
to increase it to 100 in the near future. It is believed that the 100-mark 
can be passed within the next year. 

“About fifty members of the Association were present to partake 
of the feast and listen to the good things that were said.” 


The Philadelphia Credit Men’s Association 


The ninth annual meeting of this association was held at the Bourse 
Restaurant on Tuesday evening, October 24. Nearly 200 members were 
present, as well as several visitors, 

After the usual dinner, President Shoemaker called the meeting to 
order, and in a few appropriate remarks welcomed those who were present 
and reviewed briefly the occurrences of the past year of his administration. 

Secretary S. W. Severson reported that new members to the number 
of twenty-five (25) had been received during the year, making the present 
membership three hundred and eighteen. 

He also reported the work of the Legislative Committee and their 
success, in connection with the Pittsburgh Association, in having a Bulk 
Law passed in this State during the last session of the Legislature. He 
also referred to the inauguration of an Adjustment Bureau in connection 
with and under the control of this Association. 

Mr. Severson also called the attention of the members present to the 
growth of the National Association during the past year, and to the deep 
interest that is being taken throughout the country in the different 
branches, in the establishment of adjustment bureaus. The Secretary 
endeavored to impress upon the members present the desirability of a 
large increase in our membership during the coming year, and asked the 
assistance of every individual member in furthering this matter. 

The following resolution was read and unanimously adopted :— 

Wuereas, During the last year some opposition towards the National 
Bankruptcy Law has been manifested in some parts of the country, and 
threats have been made that its repeal will be attempted at the coming 
Session of Congress, be it therefore 
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Resolved, ‘That the members of the Philadelphia Credit Men’s Asso- 
ciation, in their annual meeting assembled, hereby desire to place them- 
selves on record as being earnestly in favor of the continued existence of 
this law. Prior to its enactment, the conditions which permitted secret 
preferences were in many States intolerable, and in none more than our 
own. We believe that the merchants of Pennsylvania are unalterably in 
favor of a square deal for all creditors, and we therefore pledge ourselves 
to use every effort to prevent the repeal of this act. 

The election was held, with the following result :— 

New Officers: President, Frank S. Evans, of Strawbridge & Clothier; 
Vice-Presidents, Henry Freund, of Wm. H. Horstman Co.; Treasurer, 
E. H. D. Fraley, of R. Blankenburg & Co. 

Directors Holding Over: James H. Ritter, of Biddle Hardware Co,; 
Joseph S. Potter, of Folwell Bro. & Co., Inc.; Chas. G. Rapp, of Young, 
Smith, Field Co.; G. L. Levi, of Samuel Sternberger & Co.; Louis 
Fleischer, of Fleischer Bros. & Co.; W. Fred. Monroe, of Monroe Bros, 
& Co. 

Elected to Serve for Two Years: C. F. Shoemaker, Shoemaker & 
Busch; J. A. McKee, Merchant & Evans Co.; David S. Ludlum, Phila- 
delphia National Bank; D. G. Endy, Artman-Treichler Co.; F. G. Helm- 
bold, Central Trust & Savings Co.; Chas. H. Wolf, Miller, Bain, Bayer 
& Co. 


The annual report of Treasurer E. H. D. Fraley showed a balance of 
$650 on hand. 

The first speaker of the evening, Mr. J. R. McKee, of the Merchant 
& Evans Co., talked on the benefits accruing from the association’s work, 
the influences exerted, and the accomplishments realized. 

David S. Ludlum, of the Philadelphia National Bank, a member of 
the Adjustment Bureau Committee, spoke upon some features of the new 
step that the members should know. Mr. Ludlum’s remarks were listened 
to attentively and showed a close and intimate knowledge of the status of 
the Adjustment Bureau. He said in part: 

“The Investigation, Adjustment and Prosecution Bureaus which are 
being organized throughout the United States by the different Credit 
Men’s Associations will do more toward preventing fraudulent failures 
and reducing the number of all failures than anything that has ever been 
undertaken by the Credit Men, either through their Association or any 
other efforts toward legislation. 

A premeditated fraudulent failure or a twelfth-hour fraudulent fail- 
ure only occurs because it is a profitable transaction and it is my opinion 
that there are more twelfth-hour fraudulent failures-than those which 
could be classed as premeditated. 

These Credit Men Adjustment Bureaus, just as soon as you co-opef- 
ate to support them, will cause these twelve-hour fraudulent failures to 
become decidedly unprofitable to the parties who now make them possible. 

Your committee, which has just finished its first session in inaugurat- 
ing an Adjustment Bureau, states that through this Adjustment Bureau 
the following are possibilities : 

An immediate, intelligent investigation by the committee of all cases 
as soon as reported to the Secretary of the Association, to whom all such 
notice should be sent by anyone interested. 

Quick adjustment of all honest failures. 

Extensions or liquidations. 

Every possible satisfaction that money, brains and perseverance caf 
obtain, where fraud is believed or found. 

When necessary to have receiver, appraisers or trustees, capable ap- 
pointments will be secured. 

Concerted action by all creditors for the benefit of all. 
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No preferences. 

The speedy, economical and careful handling of each case. 

Reduction of expense.” 

An interesting address on Banking Credits by Mr. W. Oliver Craig, 
Cashier of the Bank of Commerce, brought to a close one of the most 
successful meetings of the Association. 


Pittsburgh Association of Credit Men 

Nearly 250 members of the local association greeted O. G. Fessenden, 
President of the National Association of Credit Men, on the evening of 
October 19th, at the Union Club. Besides Mr. Fessenden, there were 
present as guests, Charles E. Meek, Secretary-Treasurer of the National 
Association, Ex-president J. Harry Tregoe, and Charles G. Rapp, of the 
Board of Directors. W.A. Given, President of the local branch, presided 
and acted as toastmaster. 

President Fessenden received an enthusiastic reception. He said 
that on the previous evening he had had the pleasure of dining with the 
New York Credit Men’s Association, and that every member of that 
organization was enthusiastic in the work of the associations, national and 
local. He conveyed the greetings and good wishes of the New Yorkers 
to their Pittsburgh brethren. Mr. Fessenden touched on several subjects 
of interest to the members. He made a strong plea for the continuance 
of the existing bankruptcy law, and in closing said: 

“The National Association of Credit Men stands committed and has 
gone on record as in favor of its retention.” 

Secretary Meek, J. Harry Tregoe, Mr. H. M. Powell and Mr. W. S. 
Irvine, made brief addresses. 

An interesting report was made by George E. Reynolds, general 
counsel of the Adjustment Bureau. Mr. Reynolds said in part: 

“The chief merit of the Adjustment Bureau is the fact that in each 
estate which it handles its working is constantly under the guidance of a 
committee of creditors. They may say whether a business shall be con- 
tinued, when, how, and at what.prices it shall be sold. In other words, 
their discretion is co-extensive with their interests, that of recouping their 
loss. On the other hand, adjustments through legal proceedings, as by 
bankruptcy, while their declared object is the same, are fettered by restric- 
tions and legal’rules, which frequently conflict with the best interests of 
the creditors. — 

“Tt is true that the creditors may elect the trustee who is their mouth- 
piece; it is true that the creditors have a voice in all the proceedings; but 
if we turn to actual practice, we shall find the creditors depending on the 
trustee, and the trustee depending on the creditors, and therefore both 
lacking the proper initiative. 

“The success of the bureau to date reveals the deficiencies of adjust- 
ments through bankruptcy. In the first place, the business of a dry goods 
store, of a cigar store and of a restaurant has been continued at a profit, 
of which step the bankruptcy court would have hesitated to approve and 
permit. In the two last-mentioned cases, there has been no perceptible 
reduction of the assets, which will bring as much to-day as they would 
a month ago, and thus the returns to the creditors are greater than could 
be secured through bankruptcy. Another feature of the Adjustment 
Bureau is the saving of attorneys’ and receivers’ fees, which, by the dual 
administration by receivers and then by trustees in bankruptcy, has de- 
pleted many estates.” 

The presence at the meeting of President Powell and Secretary Wat- 
son of the Columbus Association, together with several members of the 
Wheeling organization, was a pleasing feature of the evening. 
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Rochester Credit Men’s Association 

The question of establishing an adjustment bureau was discussed by 
the Rochester Credit Men’s Association at the meeting held in the rooms 
of the Chamber of Commerce, on the evening of October 26. The matter 
was referred to a committee for further investigation. When the report 
is ready for presentation a special meeting of the association will be called. 

Lee Richmond, R. C. Conkling and Edward Weter, delegates from 
the local organization to the annual convention -of credit men, held in 
Memphis in June last, made their report, and the Nominating Committee 
presented nominations for the various offices, to be voted on at the next 
meeting. President P. A. Vay, who was in the chair, appointed a Com- 
mittee on Speakers for the annual banquet, to take place in January. 
Luncheon was served after adjournment. 

When the proposition to organize an adjustment bureau, which was 
suggested several months ago, and was laid over until fall, was brought 
up, L. S. Foulkes moved that the chair appoint a committee of three to 
investigate the matter further, learn what other associations had done, 
and make an exhaustive report at a special meeting. The motion was 
carried. 

President Vay named three men on the committee. The third man 
said that he would be too busy now until the holidays to do the work jus- 
tice. Another was named, but he declined and so did a third. 

“Call for volunteers,” suggested a member, and a laugh followed. 

“T'll ask J. A. Lenahan if he’ll accept,” said the President. 

“Tl do the little I can,” replied Mr. Lenahan, and he was applauded. 

The Committee is constituted as follows: Isaac Wile, Edward Weter 
and Mr. Lenahan. 

The Speakers’ Committee for the annual banquet is composed of L. 
S. Foulkes, Chairman; L. D. Kingsbury and Elmer Roblin. 

The Nominating Committee presented the following names: For 
President, J. H. Lempert; Vice-President, Leon D. Lewis; Treasurer, 
Lee Richmond; Executive Committee, members to serve two vears, P. A. 
Vay, Irving Hoyt and H. W. Utz. The committee was composed of L. S. 
Foulkes, Chairman; L. D. Kingsbury, Philip Present, Elmer Roblin and 
Edward Weter. 


The Wheeling Credit Men’s Association 

The officers of the National Association, together with a number of 
Pittsburghers, were the guests of the local association on the evening of 
October 20. The credit men, numbering about fifty in all, met at the 
rooms of the Wheeling Board of Trade early in the evening and discussed 
the various advantages of closer relations in the credit system generally. 

The meeting was called to order by C. W. Franzheim, who in a few 
brief remarks stated its objects, after which President Fessenden of the 
National Association delivered the address of the evening, setting forth 
many points of interest to all present. Mr. Fessenden told of the organ- 
ization perfected by the jewelry trade of New York to look after its credit 
and other interests, and said that it had saved thousands of dollars to its 
members by frankness in reporting on cases of credit and co-operating in 
cases of insolvency. 

The next speaker was J. Harry Tregoe, of Baltimore, who spoke at 
length, referring to the Credit Men’s Association as a whole, and how it. 
was responsible for better conditions for all concerned. Charles G. Rapp, 
one of the Directors of the National Association, followed with a witty 
speech. 

Charles E. Meek, the Secretary-Treasurer of the National Associa- 
tion, described in an interesting manner the work of the general organi- 
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‘zation. Mr, Meek recalled that this meeting was the first to be held by 
the Wheeling Association since its formation last spring. 

An interesting feature of the meeting was the presence of F. T. Cart- 
wright, of Moundsville, W. Va., an oldtime member of the National 
Association. At the close of the business session, the members and guests 
adjourned to the Fort Henry Club where an elaborate supper was served. 


The Youngstown Credit Men’s Association 

A reception and banquet in honor of the officers and directors of the 
National Association was given by the local organization on the evening 
of October 21, at the Elks’ Club. W. L. Gales, president of the local asso- 
ciation, presided, and a most enjoyable evening resulted. 

The special guests included O, G. Fessenden, President, and Charles 
E. Meek, Secretary- Treasurer of the National Association, together with 
J]. Harry Tregoe and Charles G. Rapp of the Board of Directors. At the 
close of an excellent dinner, the Chairman introduced President Fessenden. 

The President paid a tribute to the National Bankruptcy Law, and 
said that the firm he is with has received larger dividends in cases admin- 
istered by the Federal courts than was the case when litigation came 
wholly within the jurisdiction of the State courts. Mr. Fessenden 
acknowledged that the present Bankruptcy Law may have some defects, 
but none that cannot be remedied. He strongly deprecated any attempt 
to repeal the act. 

Mayor W. T. Gibson responded to the toast “Youngstown as a Muni- 
cipality,”” and made a clever speech, which was roundly applauded. His 
Honor said that a municipality consists of a community united in a certain 
degree in similar interests, and to which is delegated certain of the gov- 
ernmental powers of the State. The Mayor spoke in great detail of the 
administration of the various departments of the city government 
of Youngstown, and displayed perfect familiarity with the minutest cir- 
cumstances. The Mayor quoted statistics to show that Youngstown is 
making notable progress as a city. 

“Youngstown as a Railroad Center” was discussed by J. P. Wilson, 
whose speech dealt with the large amount of traffic’ handled by the roads 
passing through the city. He said all four of the trunk lines entering the 
city had been obliged to greatly increase their facilities in order to keep 
up with the added volume of business. 

The next speaker, Hon. James Kennedy, spoke on the theme, 
“Youngstown as a Manufacturing Center.” Mr. Kennedy spoke in an 
entertaining manner of the city, both in population and in an industrial 
sense. He predicted a brilliant future for the town, and gave it as his 
opinion that its greatness is due, more than to any other one thing, to the 
push, ingenuity and energy of its people. 

Secretary Meek, who sat between Mayor Gibson and Mr. Wilson at 
the table, said that his party is made up of two reformers, one Democrat 
and one Republican. He humorously referred to his own political faith 
by saying that he felt perfectly at home in the company in which he found 
himself. The National Secretary discussed the work of the Adjustment 
Bureau, which has come to be one of the most important features of the 
Association. He strongly urged upon the local organization the advis- 
abilitv of starting such a department. 

Mr. Tregoe was the last speaker. He declined to talk “shop,” and 
said that after all the friendships that were formed were the best part of 
the Association work. He said it was a matter for congratulation that the 
members of the Association were men of credit as well as credit men, and 
that personally it gave him much more pleasure to deserve that appellation. 


45 





STANDING COMMITTEES, 1905-1906. 


Lectstative CoMMITTEE. 


Indianapolis, 


Gro. Co., 


H. W. Coffin, Moore & Handley Hdw. 
Co., Ft. 
Smith, Ark. 
Klauber-Wangenheim Co., San Die 10 
R. R. Gillette, J. S. Brown & Bro. Merc. Co., 
Hartford, Conn. 
. V. Covington, The Covington Co., Jackson- 
R. Finegan, J. Rosenheim & Sons, 
Chicago, IIl. 
Ratcliff-Sanders 
Vinita, IL. 
Wichita, Kan. 


Alfred H. Burt, Geaigmen, Burt-Sindele Fac- 
Birmingham, Ala. 
D. Simpson, Simpson & Hack Fruit Co., 
Cal.; Robert L. Toplitz, Robert L. Top- 
gee Colo. 
The Jewell Belting Co., 
John R. Hudson, 
ville, Fla. 
Savannah, Ga. 
Cc. Reid, Murdoch & Co., 
F. T. Day. Havens & Geddes Co., 
Ww. 
fs B. Higman, Sioux City, Ia. 
C. B. Nordeman, J. M. 
Cc 
J. 
Cc 
G 


Robinson, Norton & 


tory, Buffalo, N 
Co., 
C. A. Anderson, wees Vinegar 
s Angeles, Cal.; Melville Klauber, 
litz & Co., San Francisco, Cal. 
Edw. J. Pearson, 
Delaware Hdw. Co., Wil- 
mington, Del. 
Ww. = Kiser, M. C. Kiser Co., Atlanta, Ga.; 
M. Newton, 
I 
A. Robbins, 
T. 
ihn B. House, Lehmann-Higeinson Gro. Co., 
Co., Louisville; Ky. 
. S. Foster, Louisiana Tobacco Co., New Or- 
leans, La. 
Balti- 


Ross Diggs, 
Boston, Mass. 


Detroit, Mich.; 
Sehler, Grand 


Patrick & Co., Duluth, 
Minn.; R. S. Kolliner, Kolliner Bros. 
Newman, Minneapolis, Minn.; 

Young. Finch, Young & McConville, St. 
Paul, Minn. 

Samuel Rothenberg, Marks, Rothenberg & Co., 
Meridian, Miss. 

E. A. Krauthoff, parame, New & Krauthoff, 
Kansas City, og * O. McBride, C. D. 
Smith Drug Co., bx Hosen, Mo.; Geo. R. 
parce, Simmons Hdw Co., St. Louis, 
Mo 

Chas. E. 

Mont. 

L. Kennard, Western Paint & Glass Co., 

Lincoln, Neb.; J. H. Taylor, F. P. Kir- 

kendall & Co., Omaha, Neb. 

Chas. ba a Page, Page Belting Co., Concord, 


ices L. Rebel, Newark Varnish Works, 


Newark, a 
Cs. Robbins, ross-Kelly & Co., Las Vegas, 


Diggs-Vennaman Co., 
more, M 

. H. Arnold, Miner & Beal, 

R. Treble, Lee & Cady, 

— Sehler, 

apids, Mich. 

W. B. Cross, F. A. 


Brown & 


Virden, Ryan & Newton Co., Butte, 


Jas. 


N 
Wenees Marshall, Jos. Wild & Co., New fork, 
Y.; Geo. G. Ford, Lewis 


Scone, N.Y; Chas. F. Polk, Polk & 
Calder Drug Co., "Troy, N. FY 
w. y Hill, Oakland "Mfg. Co., Winston-Salem, 


Nelson A. Baogich. Hall-Robertson Hdw. Co., 
Far, D. 

Max Silberberg, eye Silberberg Co., Cincin- 
nati, Ohio; J. Glidden. Glidden Var- 
nish Works, ‘Ge Ohio; Edson B. 
Dennis, Green-Joyce Co., Columbus, O. 

Eugene Miller, Kerfoot, Miller & Co., Okla- 

homa, Okla. 

. Roberts, Lang & Co., mans, Ore. 
ayer ua Bros. & Philadel- 

Pe . Jones, Allen S Rukeats 

Co., Biceburg » Pa. 
Ss. Sisson, ~ ’ Sisson Co., Providence, 


r. Andrew Kuehn Co., Sioux 


Jos. 


Wm. Koenig, 
Falls, S. 


} 


Jas. A. Cash, Trigg, Dobbs & Co., Chat 
tanooga, Tenn.; A. B. Carruthers, Car 
ruthers-Jones Shoe Co., Memphis, Tenn, 

John P. King, Southern Cold Storage & Pro 
duce Co., Fort Worth, Tex. 

W. E. Greene, The W. E. Greene Co., Bur- 
lington, Vt. 

E. F. Sheffey, aapaneme Terry & Co., Lynch 
burg, Va.; C. L. Whichard, Winston, 
Whichard Co., Norfolk, Va.: John B. 
Metzger, W. H. 


Miles Shoe Co., Rich- 
mond, Va. 
F. C. Fischer, Fischer Bros., Seattle, Wash. 
H. Quarrier, Deleplain Dry Goods Co., Wheel- 
ing, W. Va 
Jas. McLeod, Deans. Peckham & Dexter Co,, 
Milwaukee, Wis. 
MemMBersHIP CoMMITTEE. 


Jay B. Pearce, Chairman, The J. B. Pearce 
Company, Cleveland, Ohio. 

Wm. F. Lyon, The Cady-Ivison Shoe Com. 
pany, Cleveland, Ohio. 

Frederick A. Grossenbacher, The Sterling & 
Welch Company, Cleveland, Ohio. 

Kenneth R. Taylor, The Lorain Coal and Dock 
Company, Cleveland, Ohio. 


W. M. Pattison, The W. M. Pattison Supply 
Company, Cleveland, Ohio. 


Business Literature COMMITTEE. 
’, A. Given, Chairman, Pittsburgh Dry 
Company, Pittsburgh, Pa. 

. C. Sadd, The Nevin Paint Company, 
burgh, Pa. 

L. Dickson, Siller, 

pany, Pittsburgh, 

D. Sallee, Mellon 
burgh, Pa. 

T. K. Cree, Alling-Corry Company, Pittsburgh, 


Pa. 


Narten, Barnes 


National Bank, 


CoMMITTEE ON IMPROVEMENT OF MERCANTILE 
Acency SERVICE. 


W. G. Seely, Jr., Chairman, The Detroit Stove 
Works, Detroit, Mich. 

J. J. Crowley, Crowley Bros., Detroit, Mich. 

Murray D. Wasson, Parke, Davis & Co., De 
troit, Mich. 

A. H. Zenner, Zenner Disinfectant Company, 
Detroit, Mich. 


C. A. Simon, Acme White Lead and Color 
Works, Detroit, Mich. 


CoMMITTEE ON CrepIt DEPARTMENT MeErTHops, 


Eugene E. Elkus, Chairman, Elkus-Brenner 
Company, San Francisco, Cal. 

W. C. McCloskey, Pacific Hardware & Steel 
Company, San Francisco, Cal. 

Geo. S. Nevin, Nathan, Dohrmann Company, 
San Francisco, Cal. 

FR J. Ree Haas Bros., San Francisco, Cal. 

Ww. Capell, M J. Brandenstein & Co., San 
cae roth ‘ 

Wm. Swartley, Holbrook, Merrill & Stetson, 
San Francisco, Cal. 


CoMMITTEE ON CREDIT COOPERATION. 


Geo. L. Pender, Chairman, American National 
Bank, Richmond, Va. 
+ ae Carter, Carter, Webster & Co., Balti 
more, 

E. F. Sheffer, Craddock, Terry & Co., ‘Lynch 
burg, Va. 

C. he ichard, Winston-Whichard Co., Nor 


folk, Va. 
D. ae eee J. K. Orr Shoe Co., Atlanta, 





Directory of Officers of the National Association of 
Credit Men, and Affiliated Branches. | 


OFFICERS 
oF THE 
NATIONAL ASSOCIATION OF CREDIT 
MEN. 


1905-1906. 


President—O. G. Fessenden, Hayden W. 

Wheeler & Co., New York City. 

Vice-President—F. M. Gettys, American Cloth- 
ing Company, Louisville, Ky. 

E. Meek, 


Secretary-Treasurer—Chas. 
oe Segre Seats J. Stockwell, 
Louis, M 
BOARD OF DIRECTORS. 
A. Po Sem 503 Granite Building, St. Louis, 


New 
St. 


+. e oH. Graves (Walworth Mfg. Company). 
oston, Mass. 


Chas. D. Griffith (The C. D. Griffith Shoe Co.), 
Denver, Col. 7 

Oscar Loeffler (Goll & Frank Co.), Milwaukee, 
Wis. 

C. D. Maclaren (Farwell,Ozmun, Kirk & Co.), 
St. Paul, Minn. 


H. H. Nance (Richardsen Bros. Shoe Co.), 
Nashville, Tenn. 


Chas. G. Rapp (Young, Smyth, Field Co.) Phila- 
| 


deiphia, Pa. 


Chas. N. Robinson (Byrne & Hammer Dry 
Goods Co.), Omaha, Neb. 


Henry T. Smith (Bradner Smith & Co.) Chi- 


cago, Ill. 

Robert McF. Smith (National Lead Co.), Cin- 
cinnati, Ohio 

J. Harry Tregoe (The John A. Carroll Shoe 
Company), Baltimore, Md. 


EX-OFFICIO. 


President—O. G. Fessenden 
Vice-President—F. M. Gettys. 


Secretary-Treasurer—Chas. E. Meek. 


STATE VICE-PRESIDENTS, 1905-1906. 


ALABAMA—RK, A. Porter, Birmingham. 
ARKANSAS—C. W. Linthicum, Fort Smith. 
CALIFORNIA—Eugene S. Elkus, San Fran- 
cisco. 
COLORADO—J. T. Plummer, Denver. 
CONN ECTIC TJ. R. Sprott, Bridgeport. 
DELAWARE John R. Hudson, Wi mington. 
a gr e Fuchs, Tampa. 
GEORGIA— cCord, Atlanta, 
ILLINOIS—L. J. Kadeski, 
INDIANA—Henry A. effries, Indianapolis. 
IOW A—R. O. Green, Fort Dodge. 
INDIAN TERRITORY-—C. W. Turner, Mus- 
kogee 
KANSAS —Charles Knorr, Wichita. 
Seu TuCny—C. W. Chambers, Louisville. 
LOUISIANA~—A., H. Kaiser, New Orleans. 
MAINE. George F Pitt, Portland. 
MARYLAN D—W. J. H. Waters, Baltimore. 
MASSACHUSETTS—E. W. Harding. Melrose. 
MICHIGAN —H. C. Cornelius, Grand Rapids 
MINNESOTA~—F. W. Parsons, Duluth. 
MISSISSIPPI— . M. Threefoot, Meridian. 
L. “Powell, Kansas City. 
NEBRASKA—E. E. Bennett, Lincoln. 
NEW HAMPSHIRE—O. D. Knox, Manchester. 
NEW JERSEY_J. A. Campbell, Trenton. 
NEW MEXICO-C. C. Robbins, Las Vegas. 
NEW YORK—E. & Huber, New York City. 


Quincy. 


noes CAROLINA~—W. G. Bradshaw, High 
‘oint. 
OHIO—F., G. King, Youngstown. 
OKLAHOMA TERRITOR Y—Oscar H, Dietz, 
Oklahoma City. 
OREGON—W. L. Abrams, Portland. 
PENNSYLVANIA — Thomas H. Sheppard, 
Pittsbur, 
RHODE ISEAND-— H. R. Slade, Providence. 
SOUTH CAROLINA—H. D. Lubs, Charleston 
TENN ESSEE—John W. Bailey, Memphis. 
TEXAS~—A. P. Foute, Fort Worth 
VIRGINIA~—E. F. os. Lynchburg. 
VERMONT —George M. Besett, Burlington. 
WASHINGTON —F. W. Baker, Seattle. 
WEST VIRGINIA—F. 7 Cartwright, Mounds- 


WISCONSIN—W. W. Wallis, Milwaukee. 


BRANCH ASSOCIATIONS. 


ATLANTA, GA.—Atlanta Credit Men’s As 
sociation. President, Wilmer L. Moore, 
W. L. Moore & Co.; Secretary, E. L, 
Rhodes, Ernest L. Rhodes & Co. 

BALTIMORE, MD.—The Credit Men’s Asso- 
ciation of Baltimore. President, A. L. 
Rosenaur, Baltimore Bargain House; 
Secretary, S. D. Buck, 103 Hopkins Place. 

BIRMINGHAM, ALA.—Birmingham Credit 
Men’s Association. President, R. A. Por- 
ter, Goodall, Brown & Co.; Secretary, G 
B. McVay, Amzi Godden Co. 

BOSTON, MASS.—Boston Credit Men’s As- 
sociation. President, i= R. Ainsl 
Brown, Durrell & Co.; retary, Chas. 
Bird, 1020 Tremont Building. 

BUFFALO, N. Y.—Buffalo Credit Men’s As 
sociation. President, Alfred H. Burt, 
Burt & Sindele; Secretary, J. J. Dolphin, 
187 Hoyt Street. 

CHATTANOOGA, TENN.—The Credit Men’s 
Association of Chattanooga. President, 
A. T. Ham, Miller Bros. Co.; Secretary, 
E. E. Hoss, Jr., The Hall-Melton Hdw. Co. 

CHICAGO, ILL. —The Chicago Credit Men’s 
Association. President, John C. Boss, 
Liquid Carbonic Co; Secretary, John 
Griggs, No. 218 La Salle St. 

CINCINNATI, O.—The_ Cincinnati Credit 
Men’s Association. President, Max Sil- 
berberg, Feder-Silberberg Co.; Secretary 
Henry Bentley, 21o Bell Block. 

CLEVELAND, O.—Cleveland Credit Men’s 
Association. President, Findley, 
Findley Bros.; Secretary, J. L. Matchett, 
Deming-Matchett Co. 

COLUMBUS, O.—Columbus Credit Men’s As- 
sociation. President, H. M. Powell, The 
Wolfe Bros. Shoe Co.; Secretary, Benson 
G. Watson, Union National Bank Bldg. 

DALLAS, TEX.—Dallas Credit Men’s Asso 
ciation. President, E. J. Gannon, 
can Exchange National Bank. 

DENVER, COL.—The Denver Credit Men’s 
Association. President, L. B. Palen 
Davis-Bridaham Drug Co.; Secretary 
A. Babcock, Daniels *. Fisher Stores bolt 
Assistant Secretary 
Colorado National sat Bank Building. 

DETROIT, MICH.—Detroit Credit Men’s As 
sociation. President, Walter G. Secretary, WS Jr., 
Detroit Stove W: Works: 


Campbell, No. 506 Vesna Con County Bank 
Bide, 


. - 





DULUTH, MINN.—The Jobbers’ Credit As- 
sociation. (Duluth-Superior.) President, 
Daniel Waite, Blake & Waite Co.; Secre- 
tary, James H. Nolan, Knudsen- ee 
Fruit Co.; Assistant Secretary, H. 
Green. 

FORT WORTH, TEX.—Fort Worth Credit 
Men’s Association. President, A. P. 
Foute, Waples-Platter Gro. Co.; Secretary, 
Geo. Diehl, Credit Adjuster. 


GRAND RAPIDS, MICH. — Grand Rapids 
Credit Men’s Association. President, 
David H,. Brown, Century Furniture Co; 
Secretary, A. B. Merritt, Valley City Mill- 
ing Co. 


HOUSTON, TEX.—Houston Credit Men’s 
Association. President, J. I. Gibbons, 
Houston Packing Co.; Secretary, Geo. P. 
Brown. 


KANSAS CITY, MO.—Kansas City Associa- 
tion of Credit Me President, Geo. H 
Edwards, Edwards & Sloane Jewelry Co. 
Secretary, Edwin A. Krauthoff, Karnes, 
New & Krauthoff. 


JACKSONVILLE, FLA.—Jacksonville Credit 
Meu’s Association. President, C. W. Bart- 
leson ; Secretary, J. W. Clark. 


LINCOLN, NEB.—Lincoln Credit Men’s As- 
sociation. President, Chas. Herman, Her- 
man Bros. Mfg. Co.; Secretary, J. Frank 
Barr, 507 Richards Block. 


LOS ANGELES, CAL.—Los Angeles Credit 
Men's Association. President, Frank 
Simpson, Simpson & Hack Fruit Co.; 
Secretary, W. C. Mushet, 323 Bullard 
Bidg. 

LOUISVILLE, KY.—Louisville Credit Men’s 
Association. President,S. A. Hilpp, S. A. 
Hilpp & Co.; Secretary, R. Ruthenburg, 
Mendel, Weinstock & Co. 

LYNCHBURG, VA.—Lynchburg Credit Men’s 
Association. President, L. DD. Horner, 
Oglesby-De Witt Company; W. J.D Bell, 
Quinn- Marshall Company. 


MEMPHIS, TENN.—The Memphis Credit 
Men’s Association. President, John W 
Bailey, Vay & Bailey Grocer Co.; Secre- 
tary, J. C. James, 111 Madison St. 


MILWAUKEE, WIS.—The Milwaukee Asso- 
ciation of Credit Men. President, R. J. 
Morawetz, The Morawetz Co.; Secretary, 
H. M. Battin, Standard Oil Co. 


MINNEAPOLIS, MINN.—Minneapolis Credit 
Men's Association. President, F. R. Salis- 
bury, Salisbury & Satterlee; Secretary, M. 
C. Badger, Patterson & Stevenson Co. 

NASHVILLE, TENN.—Nashville Credit 
Men’s Association. President, J. H. Orr, 
Orr, Jackson & Co.; Secretary, Geo. M. 
Thomas, American Building. 


NEW ORLEANS, LA.—New Orleans Credit 
Men’s Association. President, A. H 
Kaiser, Picard, Kaiser & Co.; Secretary, 
T. J Bartlette, B. J. Wolf & Sons. 

NEW YORK, N. Y.—The New York Credit 
Men’s Association. President, Malcolm 
Graham, Jr., F. O. Pierce Co.; Secretary, 
H. J Sayers, No 320 Broadway 

NORFOLK, VA —Norfolk Credit Men’s Aasso- 
ciation, President, A. Lee Rawlings, 
Oberndorfer Com,yany, Inc., Secretary, 

W. H. Lumsden, Chamber of Commerce. 

OMAHA, NEB.—The Omaha Association of 
Credit Men. President, T. W, Austin, 
American Hand-Sewed Shoe Co. Secre- 
tary, E. G. Jones, Credit Clearing House. 
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PHILADELPHIA, 


TROY, 


WHEELING, W 


YOUNGSTOWN, 


PA.—The 

redit Men’s Association. 
S. Evans, Strawbridye & Clothier; 
tary, S. W. Severson, Room 702, No, 
Chestnut St. 


Philad 


of Credit Men. President, W. 
The Pittsburgh Dry Goods 


A. 
Co.; Sec: 


W. L. Danahey, Monongahela Bank B} 


PORTLAND, ORE.—Portland Associatio 
Credit Men. President, A. 
Closset & Devers; Secretary, 
Abrams, Allen & Lewis. 


RICHMOND, VA.—Richmond Credit 
Association. 
American National Bank; 
Lane Stern, 1014 East Main St. 

ROCHESTER, N. Y.—The Rochester 
Men’s Association. President, Peter 
Flour City National Bank; Seer 
ward Weter, Yawman & Erbe Mfg. 

T. JOSEPH, MO.—St. Joseph Cues 
Association. President, i 
Wyeth Hdw. Mfg. Co.; Sou 
Pinger, Englehart, Davidson 
Co. 

T. LOUIS, MO.—The St. Louis Credit 
Association. President, 
ter Oak Stove & Range Co.; 
H. Foote, 503 Granite Building. 


PAUL, MINN.—St. Paul Credit 
Association. President, H. A. 
Wemott-Howard Co.; 
Parker, Merchants’ National Bank. 

SAN DIEGO, CAL.—The Credit As 
of San Diego. President, Simon 
400 Fifth Street; Secretary, 
Smith, 841 Fifth Street 

FRANCISCO, CAL.—San Fra 

Credit Men’s Association. 
Brenner, Elkus-Brenner 
Ben Armer, No. 535 Parrott Bldg. 

SAVANNAH, GA.—Savannah Credit 
Association. President, Wm. D. Kr 
J. D. Weed & Co.; Secretary, Ww. Jj. 
lan, Chamber of Commerce. 


erci 


Secretary, 


President, Fy 


President George L. Pen 
ecretary, _ 


Board 


H, 


» B 


SEATTLE, WASH.—Seattle Credit Men’s 


sociation. President, F. W. 
tle Hardware Co.; Secretary, 
Telfer, National Grocery Co. 
SIOUX CITY, a 
Credits; President, er, 
Hardware Co.; Se -Treasurer, 
Lukes, Security National Bank. 


SIOUX FALLS, S. D.—Sioux Falls 
Men’s Association. President, 
Fenn, Fenn Bros., Inc.; 
Cone. 


SPOKANE, WASH.+-Spokane Jobbers’ 
President, J. M. Comstock, 
Co.; Secretary, J. B 
308 Empire State Building. 
N. Y.—Troy Credit Men’s Associ 
President Hugh Galbraith, The Be 
Milling & Grain Co.; 
Cobden, People’s Bank. 
VA.—The Wheelin 
Men's Association. President, Cha 
Franzheim, The Wheeling 
Company ; Secretary, Samuel W. H 
Harper & Bro. 


Baker, 


Secretary, 


bell, 


sociation. President. 
ohnston & Larimer D. 9K 
Villis Davis, Suthwestern Cian Ge 


Men's Association. President, 
Dales, National Biscuit Co.; Secre 
Charles W. Gilgen, Chamber of Comm 
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PITTSBURGH, PA.—Pittsburgh Associal 
ia 


H. Deve 
Ww. 


Co. 


L. D. Vogel, Ci 
Secretary, 


Sam Fe 


ae 
Secret 


or bak Bureau 
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Secretary, 
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